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AN ACT in relation to constituting chapter 7-A of the consolidated | aws,
inrelation to the creation of a new office of cannabis managenent, as
an independent entity wthin the division of alcoholic beverage
control, providing for the licensure of persons authorized to culti-
vate, process, distribute and sell cannabis and the use of cannabis by
persons aged twenty-one or older; to amend the public health law, in
relation to the description of cannabis; to amend the penal law, in
relation to the growing and use of cannabis by persons twenty-one
years of age or older; to anmend the tax law, in relation to providing
for the levying of taxes on cannabis; to amend the crimninal procedure
law, the civil practice |law and rules, the general business law, the
state finance law, the executive law, the penal |aw, the alcoholic
beverage control | aw, the general obligations |aw, the social services
law, the labor law, the famly court act, and the vehicle and traffic

law, in relation to making conforning changes; to anend the public
health law, in relation to the definition of snmoking; to amend the
state finance law, in relation to establishing the New York state

cannabi s revenue fund, the New York state drug treatnent and public
education fund and the New York state community grants reinvestnent
fund; to amend chapter 90 of the laws of 2014 anending the public
health law, the tax law, the state finance |aw, the general business
law, the penal law and the crimnal procedure law relating to nedical
use of marihuana, in relation to the effectiveness thereof; to anend
chapter 174 of the laws of 1968 constituting the wurban devel opnent
corporation act, in relation to |loans to social and econonic equity
applicants, providing increased drug recognition awar eness and

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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Advanced Roadside Inpaired Driver Enforcenent training, directing a
study designed to evaluate nmethodologies and technologies for the
detection of cannabis-inpaired driving, providing for the transfer of
enpl oyees and functions fromthe departnment of health to the office of
cannabi s managenent; to repeal certain provisions of the public health
law relating to growi ng of cannabis and medi cal use of marihuana; to
repeal article 221 of the penal law relating to offenses involving
mar i huana; to repeal paragraph (f) of subdivision 2 of section 850 of
the general business lawrelating to drug related paraphernalia; and
to repeal certain provisions of the penal lawrelating to nmaking
conf orm ng changes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "nmari huana
regul ati on and taxation act”.

§ 2. Chapter 7-A of the consolidated laws is enacted, to read as
fol | ows:

CHAPTER 7-A OF THE CONSOLI DATED LAWS
CANNABI S LAW

ARTI CLE 1
SHORT TI TLE; LEQ SLATI VE FI NDI NGS AND | NTENT;
DEFI NI TI ONS
Section 1. Short title.
2. Legislative findings and intent.
3. Definitions.

Section 1. Short title. This chapter shall be known and may be cited
and referred to as the "cannabis | aw'

§ 2. Legislative findings and intent. The |legislature finds that
existing marihuana |aws have not been beneficial to the welfare of the
general public. Existing | aws have been ineffective in reducing or curb-
i ng mari huana use and have instead resulted in devastating collatera
consequences including mass incarceration and other conpl ex generationa
trauma, that inhibit an otherwise lawabiding citizen's ability to
access housing, enploynent opportunities, and other vital services.
Existing laws have also created an illicit narket which represents a
threat to public health and reduces the ability of the legislature to
deter the accessing of mari huana by m nors. Existing marihuana | aws have
di sproportionately inpacted African-Anerican and Latinx comuniti es.

The intent of this act is to regulate, control, and tax mari huana,
heret of ore known as cannabis, generate significant new revenue, nake
substantial investments in communities and people nost inpacted by
cannabis crimnalization to address the coll ateral consequences of such
crimnalization, prevent access to cannabis by those under the age of
twenty-one years, reduce the illegal drug market and reduce violent
crime, reduce participation of otherwi se |awabiding citizens in the
illicit market, end the racially disparate inpact of existing cannabis

|l aws, create new industries, protect the environment, inprove the
state's resiliency to climte change, protect the public health, safety
and welfare of the people of the state, increase enploynent and

strengt hen New York's agriculture sector
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Nothing in this act is intended to Ilimt the authority of any
district, governnent agency or office or enployers to enact and enforce
policies pertaining to cannabis in the workplace; to allow driving under
the influence of cannabis; to allowindividuals to engage in conduct
that endangers others; to allow snoking cannabis in any |ocation where
smoki ng tobacco is prohibited; or to require any individual to engage in
any conduct that violates federal law or to exenpt anyone from any
requirement of federal |aw or pose any obstacle to the federal enforce-
ment of federal |aw

The legislature further finds and declares that it is in the best
interest of the state to regulate medical cannabis, adult-use cannabi s,
cannabi noi d henp and henp extracts under independent entities, known as
the cannabis control board and the office of cannabis nmanagenent.

8§ 3. Definitions. Wenever used in this chapter, unless otherw se
expressly stated or unless the context or subject matter requires a
different meaning, the following terns shall have the representative
meani ngs hereinafter set forth or indicated:

1. "Applicant” unless otherwi se specified in this chapter, shall mean
a person applying for any cannabis, nedical cannabis or cannabi noid henp
license or pernt issued by the New York state cannabis control board
pursuant to this chapter that: has a significant presence in New York
state, either individually or by having a principal corporate |ocation
in the state; is incorporated or otherw se organi zed under the laws of
this state; or a ngjority of the ownership are residents of this state.
For the purposes of this subdivision, "person®™ means an individual
institution, corporation, governnment or governnmental subdivision or
agency, business trust, estate, trust, partnership or association, or
any other legal entity.

2. "Cannabi noi d" neans the phytocannabinoids found in henp and does
not include synthetic cannabinoids as that termis defined in subdivi-
sion (g) of schedule |I of section thirty-three hundred six of the public
heal th | aw.

3. "Cannabinoid henp" neans any henp and any product processed or
derived fromhenp, that is used for human consunption provi ded that when
such product is packaged or offered for retail sale to a consuner, it
shall not have a concentration of nore than three tenths of a percent

del ta-9 tetrahydrocannabi nol

4. "Cannabi noid henp processor |icense" means a |license granted by the
office to process, extract, pack or manufacture cannabi noid henp or henp
extract into products, whether in internediate or final form used for
human consunpti on

5. "Cannabis" means all parts of the plant of the genus Cannabis,
whet her growing or not; the seeds thereof; the resin extracted from any
part of the plant; and every conpound, manufacture, salt, derivative,
m xture, or preparation of the plant, its seeds or resin. It does not
include the mature stalks of the plant, fiber produced fromthe stalKks,
oil or cake made fromthe seeds of the plant, any other conmpound, nanu-
facture, salt, derivative, mxture, or preparation of the nature stal ks
(except the resin extracted therefrom, fiber, oil, or cake, or the
sterilized seed of the plant which is incapable of germination. It does
not include henp, cannabinoid henp or henp extract as defined by this
section or any drug products approved by the federal Food and Drug
Admi ni stration.

6. "Cannabi s consuner” neans a person twenty-one years of age or ol der
acting in accordance with any provision of this chapter.
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7. "Cannabis control board" or "board" neans the New York state canna-
bis control board created pursuant to article two of this chapter

8. "Cannabis flower" means the flower of a plant of the genus Cannabis
that has been harvested, dried, and cured, prior to any processing
whereby the plant material is transforned into a concentrate, including,
but not limted to, concentrated cannabis, or an edible or topical prod-
uct containing cannabis or concentrated cannabis and other ingredients.
Cannabi s flower excludes | eaves and stem

9. "Cannabis product” or "adult-use cannabis product" neans cannabi s,
concentrated cannabis, and cannabi s-infused products for use by a canna-
bi s consuner.

10. "Cannabi s-i nfused products" neans products that have been manufac-
tured and contain either cannabis or concentrated cannabis and other
i ngredients that are intended for use or consunption.

11. "Cannabis trinm neans all parts of the plant of the genus Cannabis
other than cannabis flower that have been harvested, dried, and cured,
but prior to any further processing.

12. "Caring for" means treating a patient, in the course of which the
practitioner has conpleted a full assessnment of the patient's nedical
hi story and current nedical condition.

13. "Certification" means a certification nmade under this chapter.

14. "Certified nmedical use" includes the acquisition, «cultivation
manuf act ur e, delivery, harvest, possession, preparation, transfer,
transportation, or use of nedical cannabis for a certified patient, or
the acquisition, admnistration, «cultivation, manufacture, delivery,
harvest, possession, preparation, transfer, or transportation of nedical
cannabi s by a designated caregi ver or designhated caregiver facility, or
paraphernalia relating to the administration of cannabis, including
whol e cannabis flower, to treat or alleviate a certified patient's
medi cal condition or synptons associated wth the patient's nedical
condi ti on.

15. "Certified patient" neans a patient who is a resident of New York
state or receiving care and treatnment in New York state as determ ned by
the board in regulation, and is certified under this chapter.

16. "Chief wequity officer" means the chief equity officer of the
of fice of cannabi s managenent.

17. "Concentrated cannabi s" neans: (a) the separated resin, whether
crude or purified, obtained fromcannabis; or (b) a material, prepara-
tion, mxture, conpound or other substance which contains nore than
three percent by weight or by volume of total THC, as defined in this
secti on.

18. "Condition" neans having one of the follow ng conditions: cancer
positive status for human imunodeficiency virus or acquired inmune
deficiency syndrone, anyotrophic lateral sclerosis, Parkinson' s disease,
mul tiple sclerosis, damage to the nervous tissue of the spinal cord with
obj ective neurol ogical indication of intractable spasticity, epilepsy,
inflammatory bowel disease, neuropathies, Huntington's di sease, post-
traumatic stress disorder, pain that degrades health and functional
capability where the use of nedical cannabis is an alternative to opioid
use, substance use disorder, Alzheiner's, muscul ar dystrophy, dystonia,
rheumatoid arthritis, autismor any other <condition certified by the
practitioner.

19. "Cultivation" means grow ng, cloning, harvesting, drying, curing,
grading, and trinm ng of cannabis plants for sale to certain other cate-
gories of cannabis |icense- and permt-hol ders.
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20. "Delivery" neans the direct delivery of cannabis products by a

retail licensee, mcrobusiness |icensee, or delivery licensee to a
cannabi s consurmer.
21. "Designated caregiver facility" neans a facility that registers

with the office to assist one or nore certified patients with the acqui-
sition, possession, delivery, transportation or adninistration of
medi cal cannabis and is a: general hospital or residential health care
facility operating pursuant to article twenty-eight of the public health
law, an adult care facility operating pursuant to title two of article
seven of the social services law, a conmunity nental health residence
establ i shed pursuant to section 41.44 of the nental hygiene law, a
hospital operating pursuant to section 7.17 of the mental hygiene law, a
mental hygiene facility operating pursuant to article thirty-one of the
nment al hygi ene law, an inpatient or residential treatnent programcerti-
fied pursuant to article thirty-two of the nental hygiene law, a resi-
dential facility for the <care and treatnent of persons with devel op-
mental disabilities operating pursuant to article sixteen of the nental
hygiene law, a residential treatnent facility for children and youth
operating pursuant to article thirty-one of the nental hygiene law, a
private or public school; research institution with an internal review
board; or any other facility as determ ned by the board in regul ation.

22. "Designated caregiver" neans an individual designated by a certi-
fied patient in aregistry application. A certified patient may desig-
nate up to five designated caregivers not counting designated caregiver
facilities or designated caregiver facilities' enployees.

23. "Designated caregiver facility enployee" neans an enpl oyee of a
desi gnated caregiver facility.

24. "Distributor"” neans any person who sells at whol esal e any cannabi s
product, except nedical cannabis, for the sale of which a license is
requi red under the provisions of this chapter.

25. "Executive director" neans the executive director of the office of
cannabi s managenent.

26. "Form of nedical cannabis" nmeans characteristics of the medica
cannabi s reconmended or limted for a particular certified patient,
including the nmethod of consunption and any particular strain, variety,
and quantity or percentage of cannabis or particular active ingredient,
or whol e cannabi s fl ower.

27. "Hemp" nmeans the plant Cannabis sativa L. and any part of such
pl ant, including the seeds thereof and all derivatives, extracts, canna-
bi noi ds, isomers, acids, salts, and salts of isoners, whether grow ng or
not, with a delta-9 tetrahydrocannabi nol concentration (THC) of not nore

than three-tenths of a percent on a dry weight basis. It shall not
i ncl ude "nedi cal cannabis" as defined in this section.
28. "Henp extract" neans all derivatives, extracts, cannabi noids,

i somers, acids, salts, and salts of isoners derived fromhenp, used or
intended for human consunption, for its cannabinoid content, with a
delta-9 tetrahydrocannabi nol concentration of not nore than an anpunt
determned by the office in regulation. For the purpose of this article,
henp extract excludes (a) any food, food ingredient or food additive
that is generally recognized as safe pursuant to federal law, or (b) any
henp extract that is not wused for human consunption. Such excluded
substances shall not be regulated pursuant to the provisions of this
article but are subject to other provisions of applicable state |aw,
rules and regul ations.

29. "Labor peace agreenent" nmeans an agreenent between an entity and a
| abor organization that, at a mninmum protects the state's proprietary
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interests by prohibiting | abor organi zati ons and nmenbers from engagi ng
i n picketing, work stoppages, boycotts, and any other economic interfer-
ence with the entity.

30. "Laboratory testing facility" means any independent |aboratory
capabl e of testing cannabis and cannabis products for adult-use and
medi cal - use; cannabi noid henp and henp extract; or for all categories of
cannabi s and cannabis products as per regulations set forth by the state
cannabi s control board.

31. "License" means a witten authorization as provided under this
chapter permtting persons to engage in a specified activity authorized
pursuant to this chapter

32. "Licensee" neans an individual or an entity who has been granted a
I icense under this chapter.

33. "Medical cannabis" neans cannabis as defined in this section
intended for a certified nedical use, as determned by the board in
consultation with the conm ssioner of health.

34. "Mcrobusiness" neans a licensee that nmay act as a cannabis
producer for the cultivation of cannabis, a cannabis processor, a canna-
bis distributor and a cannabis retailer under this article; provided
such licensee conplies with all requirenents inposed by this article on
I icensed producers, processors, distributors and retailers to the extent
the licensee engages in such activities.

35. "Nursery" neans a licensee that produces only clones, inmmture
pl ants, seeds, and other agricultural products used specifically for the
pl anti ng, propagation, and cultivation of cannabis by licensed adult use
cannabi s cultivators, microbusinesses, cooperatives and registered
organi zati ons.

36. "Office" or "office of cannabis managenent"” neans the New York
state office of cannabis nanagenent.

37. "On-site consunption" neans the consunption of cannabis in an area
Iicensed as provided for in this chapter.

38. "Package" nmeans any container or receptacle used for hol ding
cannabi s or cannabi s products.

39. "Permt" neans a permt issued pursuant to this chapter.

40. "Pernittee" means any person to whom a permt has been issued
pursuant to this chapter

41. "Practitioner" neans a practitioner who is licensed, registered or
certified by New VYork state to prescribe controlled substances within
the state. Nothing in this chapter shall be interpreted so as to give
any such person authority to act outside their scope of practice as
defined by title eight of the education law. Additionally, nothing in
this chapter shall be interpreted to allow any unlicensed, unregistered,
or wuncertified person to act in a nmanner that would require a |icense,
registration, or certification pursuant to title eight of the education
| aw.

42. "Processor" nmeans a licensee that extracts concentrated cannabis
and/ or conpounds, bl ends, extracts, infuses, or otherwi se nmanufactures
concentrated cannabis or cannabis products, but not the cultivation of
the cannabis contained in the cannabis product.

43. "Regi stered organi zati on" nmeans an organi zation registered under
article three of this chapter.

44. "Registry application" nmeans an application properly conpleted and
filed with the board by a certified patient under article three of this
chapter.
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45. "Registry identification card" nmeans a docunent that identifies a
certified patient or designated caregiver, as provided under this chap-
ter.

46. "Retail sale" means to solicit or receive an order for, to keep or
expose for sale, and to keep with intent to sell, made by any |icensed
person, whether principal, proprietor, agent, or enployee, of any canna-
bi s, cannabis product, cannabinoid henp or henmp extract product to a
cannabi s consuner for any purpose other than resale.

47. "Retailer" neans any person who sells at retail any cannabis prod-
uct, the sale of which alicense is required under the provisions of
this chapter.

48. "Smal | busi ness" neans small business as defined in section one
hundred thirty-one of the econom c devel oprment |aw, and shall apply for
pur poses of this chapter where any inconsistencies exist.

49. "Snoki ng" neans the burning of a lighted cigar, cigarette, pipe or
any other matter or substance which contains cannabis including the use
of an el ectronic snoking device that creates an aerosol or vapor.

50. "Social and economc equity applicant” nmeans an individual or an
entity who is eligible for priority licensing pursuant to the criteria
established in article four of this chapter.

51. "Termnally ill" neans an individual has a nedical prognosis that
the individual's |life expectancy is approximately one year or less if
the illness runs its nornmal course.

52. "THC' neans Delta-9-tetrahydrocannabi nol; Delta-8-tetrahydrocanna-
binol; Delta-10-tetrahydrocannabinol and the optical isomer of such
subst ances.

53. "Total THC' means the sum of the percentage by weight or volune
measurenment of tetrahydrocannabinolic acid nultiplied by 0.877, plus,
t he percentage by wei ght or vol une neasurenent of THC

54. "Warehouse" neans and includes a place in which cannabis products
are securely housed or stored.

55. "Whol esale” neans to solicit or receive an order for, to keep or
expose for sale, and to keep with intent to sell, nade by any |icensed
person, whether principal, proprietor, agent, or enployee of any adult-
use, medi cal -use cannabi s or cannabis product, or cannabinoid henp and
henp extract product for purposes of resale.

ARTI CLE 2
NEW YORK STATE CANNABI S CONTRCL BOARD

Section 7. Establishnment of the cannabis control board or "board".

8. Establishnent of an office of cannabis nanagenent.

9. Executive director.

10. Powers and duties of the cannabis control board.

11. Functions, powers and duties of the executive director;
of fi ce of cannabis control

12. Chief equity officer.

13. Rul emaki ng authority.

14. State cannabis advisory board.

15. Disposition of noneys received for |icense fees.

16. Violations of cannabis laws or regulations; penalties and
i njunctions.

17. Fornmal hearings; notice and procedure.

18. Ethics, transparency and accountability.

19. Public health and educati on canpai gn.

20. Uniform policies and best practices.
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8§ 7. Establishnent of the cannabis control board or "board". 1. The
cannabi s control board is hereby created and shall consist of a chair-
person nominated by the governor and with the advice and consent of the
senate, with one vote, and four other voting board nmenbers as provided
for in subdivision two of this section.

2.  Appointnents. In addition to the chairperson, the governor shal
have two direct appointnents to the board, and the tenporary president
of the senate and the speaker of the assenbly shall each have one direct
appointnment to the board. Appoi ntmrents shall be for a termof three
years each and should, to the extent possible, be geographically and
denographically representative of the state and conmmunities historically
af fected by the war on drugs. Board nenbers shall be citizens and perna-
nent residents of this state. The chairperson and the renmai ni ng nmenbers
of such board shall continue to serve as chairperson and nenbers of the
board wuntil the expiration of the respective terms for which they were
appoi nted. Upon the expiration of such respective terms the successors
of such chairperson and nmenbers shall be appointed to serve for a term
of three years each and until their successors have been appointed and
qualified. The nmenbers, except for the chairperson, shall when perform
ing the work of the board, be conpensated at a rate of two hundred sixty
dol lars per day, and together with an allowance for actual and necessary
expenses incurred in the discharge of their duties. The chairperson
shall receive an annual salary not to exceed an amount appropri ated
therefor by the |legislature, and their expenses actually and necessarily
incurred in the performance of their official duties, unless otherw se
provided by the legislature. No nenber or menber's spouse or mnor child
shall have any interest in an entity regul ated by the board.

3. Expenses. Each nenber of the board shall be entitled to their
expenses actually and necessarily incurred by themin the perfornance of
their duties.

4. Renoval . Any nenber of the board nay be renoved by the governor for
good cause after notice and an opportunity to be heard. A statenent of
the good cause for their removal shall be filed by the governor in the
office of the secretary of state.

5. Vacancies; quorum (A) In the event of a vacancy caused by the
death, resignation, renoval or inability to performhis or her duties of
any board nenber, the vacancy shall be filled in the nmanner as the
ori gi nal appointnment for the remai nder of the unexpired term

(B)(i) In the event of a vacancy caused by the death, resignation,
renoval, or inability to act of the chair, the vacancy shall be filled
in the sanme manner as the original appointment for the remainder of the
unexpired term Notwithstanding any other provision of Jlawto the
contrary, the governor shall designate one of the remaining board
menbers to serve as acting chairperson for a period not to exceed six
months or until a successor chairperson has been confirned by the
senat e. Upon the expiration of the six nmonth term if the governor has
nonm nated a successor chairperson, but the senate has not acted upon the
nom nation, the acting chairperson can continue to serve as acting
chairperson for an additional ninety days or until the governor's
successor chairperson nomnation is confirmed by the senate, whichever
cones first;

(ii) The governor shall provide imediate witten notice to the tenpo-
rary president of the senate and the speaker of the assenbly of the
desi gnation of a board nmenber as acting chairperson

(iii) I'f (a) the governor has not nominated a successor chairperson
upon the expiration of the six nonth termor (b) the senate does not
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confirmthe governor's successor nomnation within the additional ninety
days, the board menber designated as acting chairperson shall no | onger
be able to serve as acting chairperson and the governor is prohibited
fromextending the powers of that acting chairperson or from designating
anot her board nmenber to serve as acting chairperson; and

(iv) A board menber serving as the acting chairperson of the cannabis
control board shall be deemed a state officer for purposes of section
seventy-three of the public officers | aw

(GO A mjority of the voting board nmenbers of the board shall consti-
tute a quorum for the purpose of conducting the business thereof and a

majority vote of all the nenbers in office shall be necessary for
action. Provided, however, that a board nenber designated as an acting
chairperson pursuant to this chapter shall have only one vote for

pur poses of conducting the business of the cannabis control board.

6. The cannabis control board and office of cannabis managenent shal
have its principal office in the city of A bany, and maintain branch
offices in the cities of New York and Buffal o and such other places as
it may deem necessary.

The board shall establish appropriate procedures to ensure that hear-
ing officers are shielded from ex parte comunications wth alleged
violators and their attorneys and from ot her enpl oyees of the office of
cannabi s managenent and shall take such other steps as it shall deem
necessary and proper to shield its judicial processes from unwarranted
and i nappropriate conmuni cations and attenpts to influence.

7. Disqualification of menbers of the board and enployees of the
office of cannabis managenent. No menber of the board or any officer
deputy, assistant, inspector or enployee or spouse or mnor child there-
of shall have any interest, direct or indirect, either proprietary or by
means of any |oan, nortgage or lien, or in any other manner, in or on
any prem ses where cannabis is manufactured or sold; nor shall they have
any interest, direct or indirect, in any business wholly or partially
devoted to the cultivation, manufacture, distribution, sale, transporta-
tion or storage of cannabis, or own any stock in any corporation which
has any interest, proprietary or otherwi se, direct or indirect, in any
prem ses where cannabis or henp extract is cultivated or rmanufactured,
distributed, or sold, or in any business wholly or partially devoted to
the cultivation, manufacture, distribution, sale, transportation or
storage of cannabis or henmp extract or receive any comm ssion or profit
what soever, direct or indirect, fromany person applying for or receiv-
ing any license or permt provided for in this chapter, or hold any
other public office in the state or in any political subdivision except
upon the witten pernission of the board, such nenber of the board or
of fice of cannabis managenent or officer, deputy, assistant, inspector
or enployee thereof may hold the public office of notary public or
menber of a community board of education in the city school district of
the city of New York. Anyone who violates any of the provisions of this
section shall be renobved.

§ 8. Establishment of an office of cannabis managenent. There is here-
by established, within the division of alcoholic beverage control, an
i ndependent office of cannabis managenent, which shall have exclusive
jurisdiction to exercise the powers and duties provided by this chapter.
The office shall exercise its authority by and through an executive
director.

8§ 9. Executive director. The office shall exercise its authority,
ot her than powers and duties specifically granted to the board, by and
through an executive director noninated by the governor and with the
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advi ce and consent of the senate. The executive director shall serve
for a term of three years and once confirmed, may only be renoved for
good cause with appropriate notice. The executive director of the state
office of cannabis nanagenent shall receive an annual salary not to
exceed an anmpunt appropriated therefor by the legislature and his or her
expenses actually and necessarily incurred in the performance of his or
her official duties, unless otherw se provided by the |egislature.

§ 10. Powers and duties of the cannabis control board. The cannabis
control board or "board" shall have the follow ng functions, powers and
duties as provided for in this chapter:

1. Discretion to issue or refuse to issue any registration, |icense or
permt provided for in this chapter, as follows: the chairperson, after
receiving a recommendation and rel evant application information fromthe
of fice and providing such information to all board nmenmbers, shall issue
a prelimnary determination on whether the license, registration or
pernmt shall be granted, denied, or held for further action. Wthin
fourteen days of the chairperson's prelimnary determ nation, any board
menber may object to the chairperson's prelimnary determnation, or
request the matter be brought before the full board for consideration.
Any prelimnary determ nation by the chairperson shall take effect four-
teen days after it has been issued by the chairperson, provided that no
board nenber objects or requests the matter be considered by the ful
board, as adopted by the board through resol ution.

2. Sole discretionto limt, or not tolimt, the nunber of registra-

tions, |licenses and pernmits of each class to be issued within the state
or any political subdivision thereof, in a nmanner that prioritizes
social and economic equity applicants with the goal of fifty percent
awarded to such applicants, and considers snall business opportunities

and concerns, avoids nmarket dom nance in sectors of the industry, and
reflects the denographics of the state.
3. Sole discretion to revoke, cancel or suspend for cause any regis-

tration, license, or permt issued under this chapter and/or to inpose a
civil penalty for cause, after notice and an opportunity for a hearing,
agai nst any holder of a registration, license, or permt issued pursuant

to this chapter.

4. To fix by rule and regulation the standards and requirenments of
cultivation, processing, packaging, marketing, and sale of nedical
cannabi s, adult-use cannabis and cannabi s product, and cannabinoid henp
and henp extract, including but not limted to, the ability to regulate
exci pients, and the types, forms, and concentration of products which
may be manufactured and/ or processed, in order to ensure the health and
safety of the public and the use of proper ingredients and nmethods in
the manufacture of all nmedical, adult-use, cannabinoid henp and henp
extract to be sold or consuned in the state and to ensure that products
are not packaged, nmarketed, or otherwise sold in a way which targets
m nors or pronotes increased use or cannabis use disorders.

5. To limt or prohibit, at any tine of public energency and w thout
previous notice or advertisenent, the cultivation, processing, distrib-

ution or sale of any or all cannabis products, nedical cannabis or
cannabinoid henp and henp extract, for and during the period of such
emer gency.

6. To hold hearings, subpoena w tnesses, conpel their attendance,
adm nister oaths, to exanine any person under oath and in connection
therewith to require the production of any books or records relative to
the inquiry. A subpoena issued under this section shall be regul ated by
the civil practice law and rul es.
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7. To appoint any necessary directors, deputies, counsels, assistants,
i nvestigators, and other enployees within the [imts provided by appro-
priation. Directors, deputies and counsels, including the chief equity
of ficer, and confidential secretaries to board nmenbers shall be in the
exenpt <class of the civil service. The other assistants, investigators
and enpl oyees of the office shall all be in the conpetitive class of the
civil service and shall be considered for purposes of article fourteen
of the civil service law to be public enployees of the state, and shal
be assigned to the appropriate bargaining unit. Investigators so
enpl oyed by the office shall be deened to be peace officers only for the
purposes of enforcing the provisions of this chapter or judgnments or
orders obtained for violation thereof, with all the powers set forth in
section 2.20 of the crimnal procedure | aw. Enployees transferred to the
of fice shall be transferred without further exami nation or qualification
to the sane or simlar titles and shall remain in the sanme collective
bargaining units and shall retain their respective civil service classi-
fications, status and rights pursuant to their collective bargaining
units and collective bargai ning agreenents. Enpl oyees serving in posi-
tions in newWwy created titles shall be assigned to the appropriate
coll ective bargaining unit as they woul d have been assigned to were such
titles created prior to the establishment of the office of cannabis
managenent. Any action taken under this subdivision shall be subject to
and in accordance with the civil service |aw The executive director
shall appoint a deputy director for health and safety who shall be a
Iicensed health care practitioner within the state and who shall oversee
all clinical aspects of the office.

8. To inspect or provide authorization for the inspection at any tine
of any prem ses where nedical cannabis, adult-use cannabis or cannabi -
noid henp and henp extract is cultivated, processed, stored, distributed
or sol d.

9. To prescribe forns of applications for registrations, |licenses and
permits wunder this chapter and of all reports deenmed necessary by the
boar d.

10. To appoi nt such advisory groups and conmittees as deenmed necessary
to provide assistance to the board to carry out the purposes and objec-
tives of this chapter.

11. To exercise the powers and performthe duties in relation to the
adm ni stration of the board and the office of cannabis nanagenent as are
necessary but not specifically vested by this chapter, including but not
limted to budgetary and fiscal matters.

12. To develop and establish mnimumcriteria for certifying enpl oyees
to work in the cannabis industry in positions requiring advanced train-
i ng and educati on.

13. To enter into contracts, nenoranda of understandi ng, and agree-
ments as deened appropriate to effectuate the policy and purpose of this
chapter.

14. To advise the office of cannabis nanagement and/or urban devel op-
ment corporation in making low interest or zero-interest |loans to quali -
fied social and econom c equity applicants as provided for in this chap-
ter.

15. If public health, safety, or welfare inperatively requires emner-
gency action, and incorporates a finding to that effect in an order,
summary suspension of a license may be ordered, effective on the date
specified in such order or upon service of a certified copy of such
order on the licensee, whichever shall be l|ater, pending proceedi ngs for
revocation or other action. These proceedi ngs shall be pronptly insti-
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tuted and determned. In addition, the board may be directed to order
the admnistrative seizure of product, issue a stop order, or take any
ot her action necessary to effectuate and enforce the policy and purpose
of this chapter.

16. To draft and provide for public comment and issue regul ati ons,
declaratory rulings, guidance and industry advisories.

17. To draft and provide an annual report on the effectiveness of this
chapter. The annual report shall be prepared, in consultation with the
division of the budget, the urban devel opnent corporation, the depart-
ment of taxation and finance, the departnment of health, departnent of
agriculture and markets, office of addiction services and supports,
office of nental health, New York state police, departnent of notor
vehicles and the division of crimnal justice services. The report
shall provide, but not be linmted to, the follow ng information:

(a) the nunber of registrations, |licenses, and permts applied for by
geographic region of the state; the nunber of registrations, |icenses,
and permts approved or denied by geographic region of the state;

(b) the economic and fiscal inpacts associated with this chapter,
including revenue from licensing or other fees, fines and taxation
related to the cultivation, distribution and sale of cannabis for
medi cal and adult-use and cannabinoid henp and henp extract in this
state;

(c) specific progranms and progress nade by the cannabis control board
and the office of cannabis managenent in achieving the goals of the
soci al and econom c equity plan, and other social justice goals includ-
ing, but not Ilimted to, restorative justice, mnority- and wonen- owned
busi nesses, distressed farners and service di sabl ed veterans;

(d) denographic data on owners and enpl oyees in the nmedical cannabis,
adul t -use cannabi s and cannabi noid henp and henp extract industry;

(e) inpacts to public health and safety, including substance use
di sorder;

(f) inmpacts associated with public safety, including, but not |imted
to, traffic-related issues, Ilaw enforcenment, under-age prevention in
relation to accessing adult-use cannabis, and efforts to elimnate the
illegal market for cannabis products in New York

(g) any other information or data deened significant; and

(h) the board shall nmake recommendati ons regarding the appropriate
| evel of taxation of adult-use cannabis, as well as changes necessary
to: inprove registration, licensing and pernitting;, pronoting and

encour agi ng social and econom c equity applicants; inprove and protect
the public health and safety of New Yorkers; inprove access and avail -
ability for substance abuse treatnent programs; and any other reconmen-
dations deenmed necessary and appropriate. Such report shall be published
on the office's website and presented to the governor, the ngjority
| eader of the senate and the speaker of the assenbly, no later than
January first, two thousand twenty-three and annually thereafter.

18. Wien an administrative decision is appealed to the board by an
applicant, registered organi zation, |icensee or pernmittee, issue a fina
determ nation of the office.

19. Approve the opening of new |license application periods, and when

new or additional licenses are nade avail abl e pursuant to this chapter,
provi ded, however, that the initial adult-use cannabis retail dispensary
Iicense application period shall be opened for all applicants at the
sane time.

20. Approve any price quotas or price controls set by the executive
director as provided by this chapter.
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21. Approve the office's social and econonmic equity plan pursuant to
section eighty-four of this chapter.

22. To enter into tribal-state conpacts with the New York state Indian
nations and tribes, as defined by section two of the Indian | aw, author-
izing such Indian nations or tribes to acquire, possess, nanufacture,
sell, deliver, transport, distribute or dispense adult-use cannabis
and/ or nedi cal cannabi s.

23. Wth the exception of pronmulgating rules and regulations, the
board shall have the power to del egate any functions, powers and duties
as provided for in this section to the executive director of the office
of cannabi s managenent. Any such del egation shall be through a resol-
ution voted on and approved by the board nenbers.

24. The board shall, two years after the first retail sale pursuant to
this chapter, reviewthe inpact of l|licenses issued pursuant to article
four of this chapter with substantial nmarket share for any category of
licensure, to determine if such |icensees are inpairing the achi evenent
of the goals of inclusion of social equity |icensees, fairness for snal
busi nesses and distressed farnmers, adequate supplies of cannabis and
preventi on of dom nant marketpl ace participation in the cannabis indus-
try. The board nmay nodify the terns of the licensee's |icense consistent
with the determ nation and to better achieve those goals. Any such
nmodi fication may be appealed by the licensee for a formal hearing as
provided in section seventeen of this article. For any |licensee such
review shall include violations of New York state | abor |aw and | abor
peace agreenents. Further, an existing collective bargaining agreenent
shall not be infringed or voided by any licensee who after such review
suffers froma reduction in narket share.

8 11. Functions, powers and duties of the executive director; office
of cannabis rmanagenent. The executive director, as authorized by and
through this chapter, shall have the following functions, powers and
duties as provided for in this chapter:

1. To exercise the powers and performthe duties in relation to the
adm ni stration of the office of cannabis nanagenent as are not specif-
ically vested by this chapter in, or del egated by, the cannabis contro
boar d.

2. To keep records in such formas they may prescribe of all registra-

tions, licenses and permits issued and revoked within the state; such
records shall be so kept as to provide ready information as to the iden-
tity of all licensees including the names of the officers and directors
of corporate licensees and the |location of all |Iicensed premses. The

executive director nmay contract to furnish copies of the records of
licenses and pernits of each class and type issued within the state or
any political subdivision thereof, for any license or permt year or
term of years not exceeding five years.

3. To inspect or provide for the inspection of any premnmses where
medi cal cannabis, adult-use cannabis, henp cannabis are manufactured or
sol d.

4. To prescribe fornms of applications for licenses and pernmts under
this chapter and of all reports deened necessary by the board.

5. To inspect or provide for the inspection of any licensed or permt-
ted prem ses where medical, adult-use or henp is cultivated, processed,
stored, distributed or sold.

6. To prescribe fornms of applications for registrations, |licenses and
permts wunder this chapter and of all reports deened necessary by the
boar d.
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7. To del egate the powers provided in this section to such other offi-
cers or enployees as nmay be deened appropriate by the executive direc-
tor.

8. To exercise the powers and performthe duties as del egated by the
board in relation to the admnistration of the office as are necessary,
including but not limted to budgetary and fiscal matters.

9. To enter into contracts, nmenoranda of understandi ng, and agreenents
to effectuate the policy and purpose of this chapter.

10. To advise and assist the board in carrying out any of its func-
tions, powers and duties.

11. To coordinate across state agencies and departnents in order to
research and study any changes in cannabis use and the inpact that
cannabi s use and the regul ated cannabis industry may have on access to
cannabi s products, public health, and public safety.

12. To issue guidance and industry advisories.

§ 12. Chief equity officer. The board, by an affirmative vote of at
| east four nenbers, shall appoint a chief equity officer. The chi ef
equity officer shall receive an annual salary not to exceed an ampunt
appropriated therefor by the |legislature and their expenses actually and
necessarily incurred in the performance of official duties, unless
ot herwi se provided by the |egislature.

1. The chief wequity officer shall assist with the devel opnment and
i mpl ementati on of, and ensure the cannabis control board and the office
of cannabis rmanagenent's continued conpliance wth, the social and
econom ¢ equity plan, required to be devel oped pursuant to article four
of this chapter.

2. The chief equity officer shall establish public education program
m ng dedicated to providing comunities that have been inpacted by
cannabis prohibition wth infornmation detailing the |icensing process
and informing individuals of the support and resources that the office
can provide to individuals and entities interested in participating in
activity licensed under this chapter.

3. The chief equity officer shall provide a report to the board, no
| ater than January first, two thousand twenty-three, and annually there-
after, of their activities in ensuring conpliance with the social and
econom ¢ equity plan, required to be devel oped pursuant to article four
of this chapter, and the board shall provide such report to the |egisla-
ture.

§ 13. Rulemaking authority. 1. The board shall perform such acts,
prescri be such forms and propose such rules, regulations and orders as
it may deem necessary or proper to fully effectuate the provisions of
this chapter.

2. The board shall, in consultation with the executive director and
the chief equity officer, have the authority to promul gate any and al
necessary rules and regul ati ons governing the cultivation, nanufacture,
processing, transportation, distribution, testing, delivery, and sal e of
medi cal cannabis, adult-use cannabis, and cannabinoid henp and henp
extract, including but not limted to the registration of organizations
authorized to sell nedical cannabis, the licensing and/or permtting of
adul t -use cannabis cultivators, processors, cooperatives, m crobusiness,
distributors, laboratories, and retailers, and the Iicensing of cannabi-
noi d henp and henp extract producers and processors pursuant to this
chapter, including, but not limted to:

(a) prescribing forms and establishing application, reinstatenent, and
renewal fees;
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(b) the qualifications and selection criteria for registration,
Iicensing, or permtting;
(c) the books and records to be created and naintained by all regis-

tered organi zations, l|icensees, and permttees, including the reports to
be made thereon to the office, and inspection of any and all books and
records nmmintained by any registered organi zation, |licensee, or permt-
tee and on the prem ses of any registered organization, |icensee, or
pernittee;

(d) methods of producing, processing, and packagi ng cannabis, nedica
cannabi s, cannabi s-infused products, concentrated cannabis, and cannabi -
noi d henp and henp extract; conditions of sanitation, and standards of
ingredients, quality, and identity of cannabis products cultivated,
processed, packaged, or sold by any registered organizations and 1licen-
sees;

(e) security requirenments for nedical cannabis and adult-use cannabis
retail dispensaries and prem ses where cannabi s products, nedical canna-
bi s, and cannabi noid henp and henp extract, are cultivated, produced,
processed, or stored, and safety protocols for registered organi zati ons,
Iicensees and their enpl oyees;

(f) hearing procedures and additional causes for cancellation, suspen-
sion, revocation, and/or civil penalties against any person registered,
licensed, or pernmtted by the board; and

(g) the circunstances, nmanner and process by which an applicant,
regi stered organization, |icensee, or pernittee, may apply to change or
alter its previously submtted or approved owners, managers, nenbers,
directors, financiers, or interest holders.

3. The board shall promulgate rules and regul ations that are desi gned
to:

(a) prevent the distribution of adult-use cannabis or cannabi s product
to persons under twenty-one years of age, including the nodification of
t obacco vapi ng products for use w th cannabis;

(b) prevent the revenue fromthe sale of cannabis fromgoing to crimi-
nal enterprises;

(c) prevent the diversion and inversion of cannabis fromthis state to
other states and fromother states into this state, insofar as cannabis
remai ns federally prohibited,;

(d) prevent cannabis, henp, cannabinoid henp and henp extract activity
that is |l egal under state | aw from being used as a cover or pretext for
the trafficking of other illegal drugs or other illegal activity;

(e) informthe public about the dangers of driving while inpaired and
the public health consequences associated with the use of cannabis;

(f) prevent the growi ng of cannabis on public |ands;

(g) informthe public about the prohibition on the possession and use
of cannabis on federal property; and

(h) establish application, licensing, and permtting processes which
ensure all material owners and interest holders are disclosed and that
officials or other individuals wth control over the approval of an
application, permt, or license do not thensel ves have any interest in

an application, license, or permt.
4. The board, in consultation with the departnent of agriculture and
mar kets and the departnment of environnmental conservation, shall promul -

gate necessary rules and regulations governing the safe production of
cannabi s, including environnental and energy standards and restrictions
on the use of pesticides and best practices for water and energy conser-
vati on.
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5. Emergency rules and regulations: In adopting any emergency rule,
the board shall conply with the provisions of subdivision six of section
two hundred two of the state adninistrative procedure act and subdivi-
sion three of section one hundred one-a of the executive |law, provided,
however, that notw thstandi ng the provisions of such | aws:

(a) Such enmergency rule may remmin in effect for no | onger than one
hundred twenty days, unless within such tinme the board conplies with the
provi sions of such | aws and adopts the rule as a permanent rule;

(b) If, prior to the expiration of a rule adopted pursuant to this
paragraph, the board finds that the readoption of such rule on an ener-
gency basis or the adoption of a substantially sinmilar rule on an ener-
gency basis is necessary for the preservation of the public health,
safety or general welfare the agency may only readopt the rule on an
emergency basis or adopt a substantially sinmilar rule on an energency
basis if on or before the date of such action the board has al so subnit-
ted a notice of proposed rule making pursuant to subdivision six of
section two hundred two of the state adm nistrative procedure act and
subdi vi sion three of section one hundred one-a of the executive law. An
energency rule adopted pursuant to this paragraph may remain in effect
for no longer than one hundred twenty days;

(c) An emergency rule adopted pursuant to this subdivision or a
substantially similar rule adopted on an energency basis nay renmain in
effect for no longer than one hundred twenty days, but upon the expira-
tion of such one hundred twenty-day period no further readoptions or
adoptions of substantially simlar rules shall be permtted for a period
of one hundred twenty days. Nothing in this subdivision shall preclude
the adoption of such rule by submitting a notice of adoption pursuant to
subdivision five of section two hundred two of the state admi nistrative
procedure act; and

(d) Strict conpliance with the provisions of this subdivision shall be
requi red, and any energency rule or substantially simlar rule that does
not so conply shall be void and of no | egal effect.

6. The board shall have the authority to pronulgate regulations
governing the appropriate use and |Ilicensure of the manufacturing of
cannabi noi ds, or other compounds contained within the cannabis plant,
t hrough any nethod other than planting, grow ng, cloning, harvesting, or
other traditional means of plant agriculture.

8§ 14. State cannabis advisory board. 1. The state cannabis advisory
board or "advisory board" is established within the office of cannabis
management and directed to work in collaboration with the cannabis
control board and the executive director to advise and issue reconmenda-
tions on the use of medical cannabis, adult-use cannabis and cannabi noid
henp and henp extract in the state of New York, and shall govern and
admi nister the New York state comunity grants reinvestnment fund pursu-
ant to section 99-kk of the state finance |aw.

2. The state cannabis advisory board shall consist of thirteen voting
appoi nted nenbers, along wth a representative fromthe departnent of
environnmental conservation, the departnent of agriculture and markets,
the office of children and fam |y services, the departnent of |abor, the
departnent of health, the division of housing and community renewal, the
office of addiction services and supports, and the department of educa-
tion, serving as non-voting ex-officio nmenbers. The governor shall have
seven appoi ntnents, the tenporary president of the senate and the speak-
er of the assenbly shall each have three appointnents to the board. The
menbers shall be appointed to each serve three year terns and in the
event of a vacancy, the vacancy shall be filled in the manner of the
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origi nal appointment for the remainder of the term The appointed
menbers and representatives shall receive no conpensation for their
services but shall be allowed their actual and necessary expenses

incurred in the performance of their duties as board nenbers.

3. Advisory board nenbers shall have statew de geographic represen-
tation that is balanced and diverse in its conposition. Appointed
nmenbers shall have an expertise in public and behavioral health,
subst ance use disorder treatnent, effective rehabilitative treatnent for
adults and juveniles, honel essness and housing, econonic devel opnent,
envi r onnment al conservati on, job training and placenent, crimnal
justice, and drug policy. Further, the advisory board shall include
residents fromcomunities nost inpacted by cannabis prohibition, people
with prior drug convictions, the formerly incarcerated, and represen-
tatives fromthe farmng industry, cannabis industry, and organizations
serving communi ties inpacted by past federal and state drug policies.

4. The chairperson of the advisory board and the vice chairperson
shall be elected fromanong the nmenbers of the advisory board by the
menbers of such advisory board. The vice chairperson shall represent the
advisory board in the absence of the chairperson at all official advi-
sory board functions.

5. The advisory board shall nake recommendations to the cannabis
control board, the office and the legislature on cannabis and hemp
cultivation, processing, distribution, transport, social and economc
equity in the cannabis and henp industries, crimnal justice, public
heal th and safety concerns, law enforcenment related to cannabis and
cannabis products, and on the testing and sale of cannabis and cannabis
product s.

6. The advisory board shall neet as frequently as its business nay
require. The advisory board shall enact and fromtine to tine nmay anmend
bylaws in relation to its neetings and the transaction of its business.
A mjority of the total nunber of voting nmenbers which the board woul d

have were there no vacancies, shall constitute a quorum and shall be
required for the board to conduct business. Al neetings of the advisory
board shall be conducted in accordance with the provisions of article
seven of the public officers |aw

8 15. Disposition of nobneys received for |icense fees. The board
shall establish a scale of application, licensing, and renewal fees,

based upon the cost of enforcing this chapter and the size of the canna-
bi s busi ness being licensed, as foll ows:

1. The board shall charge each regi stered organi zation, |icensee and
permttee a registration, licensure or permt fee, and renewal fee, as
applicable. The fees may vary dependi ng upon the nature and scope of
the different registration, licensure and pernit activities.

2. The total fees assessed pursuant to this chapter shall be set at an
anount that wll generate sufficient total revenue to, at a nini num

fully cover the total costs of administering this chapter

3. All registration and licensure fees shall be set on a scaled basis
by the board, dependent on the size and capacity of the business and for
social and economc equity applicants such fees may be assessed to
acconplish the goals of this chapter.

4. The board shall deposit all fees collected in the New York state
cannabis revenue fund established pursuant to section ninety-nine-ii of
the state finance | aw.

8§ 16. Violations of cannabis laws or regulations; penalties and
injunctions. 1. Any person who violates, disobeys or disregards any term
or provision of this chapter or of any |lawful notice, order or regu-
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| ation pursuant thereto for which a civil or crimnal penalty is not
ot herwi se expressly prescribed by law, shall be liable to the people of
the state for a civil penalty of not to exceed five thousand dollars for
every such violation.

2. The penalty provided for in subdivision one of this section may be
recovered by an action brought by the board in any court of conpetent
jurisdiction.

3. Such civil penalty nay be released or conprom sed by the board
before the matter has been referred to the attorney general, and where
such matter has been referred to the attorney general, any such penalty
may be rel eased or conproni sed and any action comrenced to recover the
same nmay be settled and discontinued by the attorney general with the
consent of the board.

4. It shall be the duty of the attorney general upon the request of
the board to bring an action for an injunction agai nst any person who
vi ol ates, disobeys or disregards any termor provision of this chapter
or of any lawful notice, order or regul ation pursuant thereto; provided,
however, that the executive director shall furnish the attorney genera
with such naterial, evidentiary matter or proof as may be requested by
the attorney general for the prosecution of such an acti on.

5. It is the purpose of this section to provide additional and cunul a-
tive renedies, and nothing herein contained shall abridge or alter
rights of action or remedies now or hereafter existing, nor shall any
provision of this section, nor any action done by virtue of this
section, be construed as estopping the state, persons or nmunicipalities
in the exercising of their respective rights.

8§ 17. Formal hearings; notice and procedure. 1. The board, or any
person designated by themfor this purpose, nmay issue subpoenas and
adm nister oaths in connection with any hearing or investigation under
or pursuant to this chapter, and it shall be the duty of the board and
any persons designated by them for such purpose to i ssue subpoenas at
the request of and upon behal f of the respondent.

2. The board and those designated by them shall not be bound by the
| aws of evidence in the conduct of hearing proceedings, but the determ -
nation shall be founded upon preponderance of evidence to sustain it.

3. Notice and right of hearing as provided in the state adm nistrative
procedure act shall be served at least fifteen days prior to the date of
the hearing, provided that, whenever because of danger to the public
heal th, safety or welfare it appears prejudicial to the interests of the
people of the state to delay action for fifteen days, the board nay
serve the respondent with an order requiring certain action or the
cessation of certain activities imediately or within a specified period
of less than fifteen days.

4. Service of notice of hearing or order shall be nade by persona
service or by registered or certified nmail. Where service, whether by
personal service or by registered or certified mail, is made upon an
i nconpetent, partnership, or corporation, it shall be nade upon the

person or persons designated to receive personal service by article
three of the civil practice |law and rul es.

5. At a hearing, that to the greatest extent practicable shall be
reasonably near the respondent, the respondent nmay appear personally,
shall have the right of counsel, and nmay cross-exani ne w tnesses agai nst
hi m or her and produce evidence and wi tnesses on his or her behalf.

6. Followi ng a hearing, the board may nake appropriate determnations
and issue a final order in accordance therew th
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7. The board may adopt, anend and repeal adnministrative rules and
regul ati ons governing the procedures to be followed with respect to
hearings, such rules to be consistent with the policy and purpose of
this chapter and the effective and fair enforcenent of its provisions.

8. The provisions of this section shall be applicable to all hearings
hel d pursuant to this chapter, except where other provisions of this
chapter applicable thereto are inconsistent therewith, in which event
such ot her provisions shall apply.

8§ 18. Ethics, transparency and accountability. No menber of the board
or office or any officer, deputy, assistant, inspector or enployee, or
spouse or mnor child of such nmenber, officer, assistant, inspector or
enpl oyee thereof shall have any interest, direct or indirect, either
proprietary or by neans of any |oan, nortgage or lien, or in any other
manner, in or on any premn ses where adult-use cannabis, nedical cannabis
or cannabi noid henp and henp extract is cultivated, processed, distrib-
uted or sold; nor shall he or she have any interest, direct or indirect,
in any business wholly or partially devoted to the cultivation, process-
ing, distribution, sale, transportation or storage of adult-use canna-
bi s, medical cannabis or cannabi noid henp and henp extract, or own any
stock in any corporation which has any interest, proprietary or other-
wise, direct or indirect, in any premses where adult wuse cannabis,
medi cal cannabis or cannabinoid henp and henp extract is cultivated,
processed, distributed or sold, or in any business wholly or partially
devoted to the cultivation, processing, distribution, sale, transporta-
tion or storage of adult-use cannabis, nedical cannabis or cannabinoid
henp and henp extract, or receive any comm ssion or profit whatsoever,
direct or indirect, from any person applying for or receiving any
license or pernit provided for in this chapter, or hold any other
el ected public office in the state or in any political subdivision
After notice and opportunity to be heard, anyone found to have know ngly
violated any of the provisions of this section shall, after notice, be
renoved and shall divest thenselves of such direct or indirect inter-
ests, in addition to any other penalty provided by |aw

8 19. Public health and education canpaign. The office, in consulta-
tion with the commissioners of the departnent of health, office of
addiction services and supports, and office of nental health, shal
devel op and inpl enent a conprehensive public health nonitoring, surveil-
| ance and education canmpaign regarding the legalization of adult-use
cannabi s and the inpact of cannabis use on public health and safety. The
public health and education canpaign shall al so include general educa-
tion to the public about the cannabis | aw.

8 20. Establish uniformpolicies and best practices. The office shal
engage in activities with other states, territories, or jurisdictions in
order to coordinate and establish uniformpolicies and best practices in
cannabi s regul ation. These activities shall prioritize coordination with
nei ghboring and regi onal states, and may include, but not be limted to,
establ i shing working groups related to | aboratory testing, product safe-
ty, taxation, road safety, conpliance and adherence with federal poli-
cies which pronote or facilitate cannabis research, comerce and/or
regul ati on, and any other issues identified by the executive director.

ARTI CLE 3
VEDI CAL CANNABI S

Section 30. Certification of patients.
31. Lawful nedical use
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32. Registry identification cards.

33. Registration as a designated caregiver facility.
34. Regi stered organizati ons.

35. Registering of registered organizations.

36. Reports of registered organi zations.

37. Evaluation; research progranms; report by board.
38. Cannabis research |icense.

39. Registered organi zati ons and adul t-use cannabi s.
40. Relation to other |aws.

41. Horme cul tivation of nedical cannabis.

42. Protections for the nedical use of cannabis.

43. Regul ati ons.

44. Suspend; term nate.

45. Pricing.

8§ 30. Certification of patients. 1. A patient certification may only
be issued if:

(a) the patient has a condition, which shall be specified in the
patient's health care record,;

(b) the practitioner by training or experience is qualified to treat
the condition;

(c) the patient is under the practitioner's continuing care for the
condi tion; and

(d) in the practitioner's professional opinion and review of past
treatnents, the patient is likely to receive therapeutic or palliative
benefit from the primary or adjunctive treatnent with nedi cal use of
cannabis for the condition.

2. The certification shall include: (a) the nane, date of birth and
address of the patient; (b) a statenment that the patient has a condition
and the patient is under the practitioner's care for the condition; (c)
a statenment attesting that all requirenents of subdivision one of this
section have been satisfied; (d) the date; and (e) the nanme, address,
t el ephone nunber, and the signature of the certifying practitioner. The
board may require by regulation that the certification shall be on a
formprovided by the office. The practitioner may state in the certif-

ication that, in the practitioner's professional opinion, the patient
woul d benefit from nedical cannabis only until a specified date. The
practitioner may state in the certification that, in the practitioner's
prof essi onal opinion, the patient is termnally ill and that the certif-

ication shall not expire until the patient dies.

3. In making a certification, the practitioner nay consider the form
of medi cal cannabis the patient should consune, including the nmethod of
consunption and any particular strain, variety, and quantity or percent-
age of cannabis or particular active ingredient, and appropri ate dosage.
The practitioner nay state in the certification any recomendation or
limtation the practitioner nakes, in his or her professional opinion
concerning the appropriate formor forns of nedical cannabis and dosage

4. Every practitioner shall consult the prescription nonitoring
program registry prior to making or issuing a certification, for the
purpose of reviewing a patient's controlled substance history. For
purposes of this section, a practitioner may authorize a designee to
consult the prescription nmonitoring program registry on his or her
behal f, provided that such designation is in accordance with section
thirty-three hundred forty-three-a of the public health | aw

5. The practitioner shall give the certification to the certified
patient, and place a copy in the patient's health care record.
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6. No practitioner shall issue a certification under this section for
t hensel ves.

7. A registry identification card based on a certification shal
expire one year after the date the certification is signed by the prac-
titioner, except as provided for in subdivision eight of this section.

8. (a) If the practitioner states in the certification that, in the
practitioner's professional opinion, the patient would benefit from
medi cal cannabis only until a specified earlier date, then the registry
identification card shall expire on that date; (b) if the practitioner
states in the certification that in the practitioner's professional
opinion the patient is termnally ill and that the certification shal
not expire until the patient dies, then the registry identification card
shall state that the patient is terminally ill and that the registration
card shall not expire until the patient dies; (c) if the practitioner
re-issues the certification to termnate the certification on an earlier
date, then the registry identification card shall expire on that date
and shall be pronptly destroyed by the certified patient; (d) if the
certification so provides, the registry identification card shall state
any recomendation or limtation by the practitioner as to the formor
forns of nmedical cannabis or dosage for the certified patient; and (e)
the board shall make regulations to inplenment this subdivision.

9. (a) Acertification may be a special certification if, in addition
to the other requirenments for a certification, the practitioner certi-
fies in the certification that the patient's condition is progressive
and degenerative or that delay in the patient's certified nmedical use of
cannabis poses a risk to the patient's life or health.

(b) The office shall create the formto be used for a special «certif-
ication and shall nmake that form available to be downl oaded fromthe
of fice's website.

10. Prior to issuing a certification a practitioner nmust conplete, at
a mnimum a two-hour course as deternined by the board in regul ation
For the purposes of this article a person's status as a practitioner is
deened to be a "license" for the purposes of section thirty-three
hundred ninety of the public health | aw and shall be subject to the same
revocati on process.

8§ 31. Lawful nedical use. The possession, acquisition, use, delivery,
transfer, transportation, or admnistration of nmedical cannabis by a
certified patient, designated caregiver or the enpl oyees of a designated
caregiver facility, for certified nedical use, shall be Ilawful under
this article provided that:

1. the cannabis that may be possessed by a certified patient shall not
exceed a sixty-day supply of the dosage determ ned by the practitioner
consistent with any guidance and regulations issued by the board,
provided that during the |ast seven days of any sixty-day period, the
certified patient may al so possess up to such anmount for the next
si xty-day peri od,;

2. the cannabis that may be possessed by designated caregivers does
not exceed the quantities referred to in subdivision one of this section
for each certified patient for whom the caregiver possesses a wvalid
registry identification card, up to four certified patients;

3. the cannabis that may be possessed by designated caregiver facili-
ties does not exceed the quantities referred to in subdivision one of
this section for each certified patient under the care or treatnent of
the facility;

4. the formor forns of nedical cannabis that nay be possessed by the
certified patient, designated caregiver or designated caregiver facility
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pursuant to a certification shall be in conpliance with any recomrenda-
tion or limtation by the practitioner as to the form or forns of
medi cal cannabis or dosage for the certified patient in the certif-
i cation;

5. the nedical cannabis shall be kept in the original package in which
it was dispensed under this article, except for the portion renpved for
i medi ate consunption for certified medical wuse by the certified
patient; and

6. in the case of a designated caregiver facility, the enpl oyee
assisting the patient has been designated as such by the designated
caregiver facility.

8 32. Registry identification cards. 1. Upon approval of the certif-
ication, the office shall issue registry identification cards for certi-
fied patients and designated caregivers. Aregistry identification card
shall expire as provided in this article or as otherw se provided in
this section. The office shall begin issuing registry identification
cards as soon as practicable after the certifications required by this
chapter are granted. The office may specify a formfor a registry appli-
cation, in which case the office shall provide the form on request,
reproductions of the formmay be used, and the formshall be avail abl e
for downl oading fromthe board's or office's website.

2. To obtain, anend or renew a registry identification card, a certi-
fied patient or designated caregiver shall file a registry application
with the office, unless otherw se exenpted by the board in regulation.
The registry application or renewal application shall include:

(a) in the case of a certified patient:

(i) the patient's certification, a new witten certification shall be
provided with a renewal application if required by the office;

(ii) the nane, address, and date of birth of the patient;

(iii) the date of the certification;

(iv) if the patient has a registry identification card based on a
current wvalid certification, the registry identification nunber and
expiration date of that registry identification card;

(v) the specified date until which the patient would benefit from
nmedi cal cannabis, if the certification states such a date;

(vi) the nane, address, and tel ephone nunber of the certifying practi-
tioner;

(vii) any recomendation or limtation by the practitioner as to the
formor fornms of nedical cannabis or dosage for the certified patient;

(viii) if the certified patient designhates a designated caregiver, the
nanme, address, and date of birth of the designated caregiver, and other
i ndi vidual identifying information required by the board,;

(ix) if the designated caregiver is a cannabis research |icense hol der
under this chapter, the nanme of the organization conducting the
research, the address, phone nunber, nane of the individual |eading the
research or appropriate designee, and other identifying information
requi red by the board; and

(x) other individual identifying information required by the office;

(b) in the case of a designated caregiver:

(i) the nanme, address, and date of birth of the designated caregiver;

(ii) if the designated caregiver has a registry identification card,
the registry identification nunber and expiration date of that registry
identification card; and

(iii) other individual identifying information required by the office;

(c) a statement that a false statement nade in the application is
puni shabl e under section 210.45 of the penal |aw,
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(d) the date of the application and the signature of the certified
patient or designated caregiver, as the case nmay be;

(e) any other requirenents determ ned by the board.

3. Where a certified patient is under the age of eighteen or otherw se
i ncapabl e of consent:

(a) The application for a registry identification card shall be nade
by the person responsible for making health care decisions for the
patient.

(b) The designated caregiver shall be: (i) a parent or |egal guardi an
of the certified patient; (ii) a person designated by a parent or |I|ega
guardian; (iii) an enpl oyee of a designated caregiver facility, includ-
ing a cannabis research license holder; or (iv) an appropriate person
approved by the office upon a sufficient showing that no parent or |ega
guardi an is appropriate or avail able.

4. No person may be a designated caregiver if the person is under
twenty-one years of age unless a sufficient showing is mnade to the
office that the person should be pernitted to serve as a designated
caregiver. The requirenents for such a showing shall be determned by
t he board.

5. No person may be a designated caregiver for nore than four certi-
fied patients at one tinme; provided, however, that this limtation shal
not apply to a designated caregiver facility, or cannabis research
| icense holder as defined by this chapter.

6. If a certified patient wishes to change or ternmnate his or her
desi gnated caregi ver, for whatever reason, the certified patient shal
notify the office as soon as practicable. The office shall issue a

notification to the designated caregiver that their registration card is
invalid and nmust be pronptly destroyed. The newly designated caregiver
must conmply with all requirements set forth in this section

7. |If the certification so provides, the registry identification card
shall contain any recommendation or |limtation by the practitioner as to
the formor fornms of nmnedical cannabis or dosage for the certified
patient.

8. The office shall issue separate registry identification cards for
certified patients and designated caregivers as soon as reasonably prac-
ticable after receiving a conplete application wunder this section,
unless it determines that the application is inconplete or factually
i naccurate, in which case it shall promptly notify the applicant.

9. If the application of a certified patient designates an individua
as a designated caregiver who is not authorized to be a designated care-
giver, that portion of the application shall be denied by the office but
that shall not affect the approval of the balance of the application.

10. Aregistry identification card shall

(a) contain the name of the certified patient or the designated care-
gi ver as the case may be;

(b) contain the date of issuance and expiration date of the registry
identification card

(c) contain a registry identification nunber for the certified patient
or designated caregiver, as the case may be and a registry identifica-
tion nunber;

(d) contain a photograph of the individual to whomthe registry iden-
tification card is being issued, which shall be obtained by the office
in a manner specified by the board in regulations; provided, however,
that if the office requires certified patients to submt photographs for
this purpose, there shall be a reasonable accomvodation of certified
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patients who are confined to their honmes due to their medical conditions
and may therefore have difficulty procuring photographs;

(e) be a secure docunment as determ ned by the board;

(f) plainly state any reconmmendation or linitation by the practitioner
as to the formor forns of nedical cannabis or dosage for the certified
patient; and

(g) any other requirenents determ ned by the board.

11. A certified patient or designated caregi ver who has been issued a
registry identification card shall notify the office of any change in
his or her nane or address or, with respect to the patient, if he or she
ceases to have the condition noted on the certification within ten days
of such change. The certified patient's or designated caregiver's regis-
try identification card shall be deened invalid and shall be pronptly
destroyed.

12. If a certified patient or designated caregiver loses his or her
registry identification card, he or she shall notify the office within
ten days of losing the card. The office shall issue a new registry iden-
tification card as soon as practicable, which may contain a new registry
i dentification nunber, to the certified patient or designated caregiver,
as the case may be

13. The office shall maintain a confidential list of the persons to
whom it has issued registry identification cards. Individual identifying
i nformation obtained by the office under this article shall be confiden-
tial and exenpt from disclosure under article six of the public officers
| aw.

14. The board shall verify to | aw enforcenent personnel in an appro-
priate case whether a registry identification card is valid and any
other relevant information necessary to protect patients' rights to
medi cal cannabi s by confirmng conpliance with this article.

15. If a certified patient or designated caregiver willfully violates
any provision of this article as determned by the board, his or her
certification and registry identification card my be suspended or
revoked. This is in addition to any other penalty that nmay apply.

16. The board shall make regul ations for special certifications, which

shall include expedited procedures and which may require the applicant
to submit additional docunmentation establishing the clinical basis for
the special certification. |If the board has not established and nade

available a formfor a registry application or renewal application, then
in the case of a special <certification, a registry application or
renewal application that otherwise confornms with the requirenents of
this section shall not require the use of a form

§ 33. Registration as a designated caregiver facility. 1. To obtain,
anend or renew a registration as a designated caregiver facility, the
facility shall file a registry application with the office. The registry
application or renewal application shall include:

(a) the facility's full name and address;

(b) operating certificate or |icense nunber where appropriate;

(c) nane, title, and signature of an authorized facility represen-
tative;

(d) a statenment that the facility agrees to secure and ensure proper
handl i ng of all nedical cannabis products;

(e) an acknow edgenent that a false statenent in the application is
puni shabl e under section 210.45 of the penal |aw and

(f) any other information that may be required by the board.

2. Prior to issuing or renewi ng a designated caregiver facility regis-
tration, the office may verify the information submtted by the appli-



OCOO~NOUIRWNPEF

S. 854--A 25

cant. The applicant shall provide, at the office's request, such infor-
mati on and docunentation, including any consents or authorizations that
may be necessary for the office to verify the infornmation.

3. The office shall approve, deny or deternine inconplete or inaccu-
rate an initial or renewal application within thirty days of receipt of
the application. |If the application is approved within the thirty-day
period, the office shall issue a registration as soon as is reasonably
practi cabl e.

4. An applicant shall have thirty days fromthe date of a notification
of an inconplete or factually inaccurate application to submt the nate-
rials required to conplete, revise or substantiate information in the
application. If the applicant fails to submt the required materials
within such thirty-day tinme period, the application shall be denied by
the of fice.

5. Registrations issued under this section shall remain valid for two
years fromthe date of issuance

8 34. Registered organizations. 1. A registered organization shall be
a for-profit business entity or not-for-profit corporation organized for
the purpose of acquiring, possessing, manufacturing, selling, deliver-
ing, transporting, distributing or dispensing cannabis for certified
nmedi cal use

2. The acquiring, possession, manufacture, sale, delivery, transport-
ing, distributing or dispensing of nedical cannabis by a registered
organi zation wunder this article in accordance with its registration
under this article or a renewal thereof shall be | awful under this chap-
ter.

3. Each registered organization shall contract wth an independent
| aboratory permitted by the board to test the medical cannabis produced
by the regi stered organi zati on. The board shall approve the | aboratories

used by the registered organization, including sanpling and testing
protocols and standards used by the |aboratories, and may require that
the regi stered organi zati on use a particular testing |aboratory. The

board is authorized to issue regulations requiring the laboratory to
performcertain tests and servi ces.

4. (a) A registered organization may lawfully, in good faith, sell
deliver, distribute or dispense nedical cannabis to a certified patient
or designated caregiver upon presentation to the regi stered organi zation
of a valid registry identification card for that certified patient or
desi gnated caregiver. When presented with the registry identification
card, the registered organi zation shall provide to the certified patient
or designated caregiver a receipt, which shall state: the name, address,
and registry identification nunber of the registered organization; the
nane and registry identification nunber of the certified patient and the
desi gnated caregiver, if any; the date the cannabis was sold; any recom
mendation or Jlimtation by the practitioner as to the formor forns of
nmedi cal cannabis or dosage for the certified patient; and the form and
the quantity of nedical cannabis sold. The registered organi zati on shal
retain a copy of the registry identification card and the receipt for
six years and shall nake such records available to the office.

(b) The proprietor of a registered organi zation shall file or cause to
be filed any receipt and certification information with the office by
electronic nmeans on a real-time basis as the board shall require by
regul ati on. Wien filing receipt and certification information electron-
ically pursuant to this paragraph, the proprietor of the registered
organi zation shall dispose of any electronically recorded prescription
information in such manner as the board shall by regulation require.
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5. (a) No registered organization may sell, deliver, distribute or
di spense to any certified patient or designated caregiver a quantity of
medi cal cannabi s |arger than that individual would be all owed to possess
under this chapter.

(b) Wen dispensing nedical cannabis to a certified patient or desig-
nated caregiver, the registered organi zation: (i) shall not dispense an
anount greater than a sixty-day supply to a certified patient until the
certified patient has exhausted all but a seven day supply provided
pursuant to a previously issued certification; and (ii) shall verify the
information in subparagraph (i) of this paragraph by consulting the
prescription nonitoring programregistry under this article.

(c) Medical cannabis dispensed to a certified patient or designated
caregiver by a registered organi zation shall conformto any recomrenda-
tion or limtation by the practitioner as to the formor forns of
nmedi cal cannabis or dosage for the certified patient.

6. VWhen a registered organization sells, delivers, distributes or
di spenses nedical cannabis to a certified patient or designated caregiv-
er, it shall provide to that individual a safety insert, devel oped by
the regi stered organi zati on subject to regulations issued by the board
and include, but not be linmted to, information on:

(a) nethods for adm nistering nedical cannabis,

(b) any potential dangers stemming fromthe use of nedical cannabis,

(c) how to recogni ze what nmay be probl ematic usage of nedical cannabis
and obtain appropriate services or treatnment for problematic usage, and

(d) other information as determ ned by the board.

7. Regi st ered organi zati ons shall not be managed by or enpl oy anyone
who has been convicted within three years of the date of hire, of any
felony related to the functions or duties of operating a business,
except that if the board determines that the nmanager or enployee is
otherwi se suitable to be hired, and hiring the manager or enpl oyee woul d
not conprom se public safety, the board shall conduct a thorough review
of the nature of the crine, conviction, circunstances, and evidence of
rehabilitation of the manager or enpl oyee, and shall evaluate the suit-
ability of the nanager or enployee based on the evidence found through
the review In determ ning which offenses are substantially related to
the functions or duties of operating a business, the board shal
i nclude, but not be limted to, the foll ow ng:

(a) a felony conviction involving fraud, noney | aundering, forgery and
ot her unl awful conduct related to owni ng and operating a business; and

(b) a felony conviction for hiring, enploying or using a mnor in
transporting, carrying, selling, giving away, preparing for sale, or
peddling, any controlled substance, or selling, offering to sell
furnishing, offering to furnish, adm nistering, or giving any controlled
substance to a m nor.

A felony conviction for the sale or possession of drugs, narcotics, or
controll ed substances is not substantially related. This subdivision
shall only apply to managers or enpl oyees who cone into contact with or
handl e medi cal cannabi s.

8. Manufacturing of nedical cannabis by a registered organization
shall only be done in a secure facility located in New York state, which
may include a greenhouse. The board shall pronul gate regul ati ons estab-
lishing requirenments for such facilities.

9. Dispensing of nmedical cannabis by a registered organization shal
only be done in an indoor, enclosed, secure facility |located in New York
state. The board shall pronul gate regul ations establishing requirenents
for such facilities.
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10. A registered organization nmay contract with a person or entity to
provide facilities, equipnent or services that are ancillary to the
regi stered organi zation's functions or activities wunder this article
including, but not limted to, shipping, maintenance, construction
repair, and security, provided that the person or entity shall not
performany function or activity directly involving the planting, grow
ing, tending, harvesting, processing, or packagi ng of cannabis plants,
medi cal cannabi s, or nedical cannabis products being produced by the
regi stered organization; or any other function directly involving manu-
facturing or retailing of nedical cannabis. Al Ilaws and regulations
applicable to such facilities, equipnent, or services shall apply to the
contract. The registered organization and other parties to the contract
shal | each be responsible for conpliance with such |aws and regulations
under the contract. The board rmay make regul ati ons consistent with this
article relating to contracts and parties to contracts under this subdi-
vi si on.

11. A registered organization shall, based on the findings of an inde-
pendent | aboratory, provide docunentation of the quality, safety and
clinical strength of the nedical cannabis manufactured or di spensed by
the registered organi zation to the office and to any person or entity to
whi ch the nedical cannabis is sold or dispensed.

12. A registered organization shall be deemed to be a "health care
provider" for the purposes of title two-D of article two of the public
heal th | aw.

13. Medical cannabis shall be dispensed to a certified patient or
designated caregiver in a sealed and properly |abeled package. The
| abel ing shall contain: (a) the information required to be included in
the receipt provided to the certified patient or designated caregiver by
the registered organization; (b) the packaging date; (c) any applicable
date by which the nedical cannabis should be used; (d) a warning stat-
ing, "This product is for nedicinal use only. Wnen should not consune
during pregnancy or while breastfeeding except on the advice of the
certifying health care practitioner, and in the case of breastfeeding
mot hers, including the infant's pediatrician. This product mght inpair
the ability to drive. Keep out of reach of children."; (e) the anpunt of
i ndividual doses contained within; and (f) a warning that the nedica
cannabis nmust be kept in the original container in which it was
di spensed.

14. The board is authorized to nmake rules and regul ations restricting
the advertising and marketing of nedical cannabis.

15. A registered organization shall operate in accordance with m ni num
operating and recordkeeping requirenents determined by the board in
regul ati on.

8 35. Registering of registered organizations. 1. (a) An applicant
for registration as a registered organi zati on under section thirty-four
of this article shall include such information prepared in such manner
and detail as the board may require, including but not limted to:

(i) a description of the activities in which it intends to engage as a
regi stered organization;

(ii) that the applicant:

(A) is of good noral character

(B) possesses or has the right to use sufficient [and, buildings, and
other prem ses, which shall be specified in the application, and equip-
ment to properly carry on the activity described in the application, or
in the alternative posts a bond of not less than two nillion dollars;
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(G is able to muintain effective security and control to prevent
di version, abuse, and other illegal conduct relating to the cannabis;
and

(D) is able to comply with all applicable state laws and regul ati ons
relating to the activities in which it intends to engage under the
regi stration;

(iii) that the applicant has entered into a | abor peace agreement with
a bona fide | abor organization that is actively engaged in representing
or attenpting to represent the applicant's enpl oyees and t he mai ntenance
of such a | abor peace agreenent shall be an ongoing material condition
of certification;

(iv) the applicant's status as a for-profit business entity or not-
for-profit corporation; and

(v) the application shall include the nanme, residence address and
title of each of the officers and directors and the nane and resi dence
address of any person or entity that is a nenber of the applicant. Each
such person, if an individual, or lawful representative if a legal enti-
ty, shall submit an affidavit with the application setting forth

(A) any position of managenent, interest or ownership during the
preceding ten years of a ten per centumor greater interest in any other
cannabi s business, or applicant, located in or outside this state, nanu-
facturing or distributing drugs including indirect managenent, interest,
or ownership of parent conpanies, subsidiaries, or affiliates;

(B) whet her such person or any such business has been convicted of a
felony or had a registration or license suspended or revoked in any
adm ni strative or judicial proceeding, and if applicable, the history of
violations or administrative penalties with respect to any Ilicense to
cultivate, manufacture, distribute or sell adult-use cannabis or nedical
cannabi s; and

(© such other information as the board may reasonably require.

2. The applicant shall be under a continuing duty to report to the
of fice any change in facts or circunstances reflected in the application
or any newy discovered or occurring fact or circunstance which is
required to be included in the application.

3. (a) The board shall grant a registration or anendnent to a regis-
tration under this section if they are satisfied that:

(i) the applicant will be able to maintain effective control against
di versi on of cannabi s;

(ii) the applicant wll be able to conply with all applicable state
| aws;

(iii) the applicant and its officers are ready, willing and able to

properly carry on the manufacturing or distributing activity for which a
registration is sought;

(iv) the applicant possesses or has the right to use sufficient |and,
bui | di ngs and equi pnment to properly carry on the activity described in
t he application;

(v) it is in the public interest that such registration be granted
including but not limted to:

(A) whet her the nunber of registered organizations in an area will be
adequat e or excessive to reasonably serve the area;

(B) whether the registered organization is a nminority and/or wonman
owned busi ness enterprise, a service-disabled veteran-owned busi ness, or
fromcommunities disproportionally inpacted by the enforcenment of canna-
bi s prohibition;

(C© whether the registered organization provides education and
outreach to practitioners;
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(D) whether the registered organization pronotes the research and
devel opnent of nedical cannabis and patient outreach;

(E) the affordability of nmedical cannabis products offered by the
regi stered organization;

(F) whether the registered organization is culturally, linguistically,
and nedi cally conpetent to provide services to unserved and underserved
areas; and

(G whether the registered organization pronotes racial, ethnic, and
gender diversity in their workforce

(vi) the applicant and its managi ng officers are of good noral charac-
ter;

(vii) the applicant has entered into a | abor peace agreement wth a
bona fide | abor organization that is actively engaged in representing or
attenpting to represent the applicant's enployees; and the maintenance
of such a | abor peace agreenent shall be an ongoing material condition
of registration; and

(viii) the applicant satisfies any other conditions as determ ned by
t he board.

(b) If the board is not satisfied that the applicant should be issued
a registration, he or she shall notify the applicant in witing of those
factors upon which further evidence is required. Wthin thirty days of
the receipt of such notification, the applicant my submt additiona
material to the board or demand a hearing, or both.

(c) The fee for a registration under this section shall be an anount
determ ned by the board in regul ations; provided, however, if the regis-
tration is issued for a period greater than two years the fee shall be
increased, pro rata, for each additional nonth of validity.

(d) Registrations issued under this section shall be effective only
for the registered organi zation and shall specify:

(i) the nane and address of the registered organization;

(ii) which activities of a registered organization are permtted by
the registration;

(iii) the land, buildings and facilities that nmay be used for the
permtted activities of the registered organi zation; and

(iv) such other information as the board shall reasonably provide to
assure conpliance with this article.

(e) Upon application of a registered organization, a registration my
be anmended to allow the registered organization to relocate wthin the
state or to add or delete permtted registered organization activities

or facilities. The fee for such anmendnent shall be determned by the
board in regulation and be based off the adm nistrative burden to proc-
ess and review the anendnent by the office, provided no fee shall be

greater than two thousand doll ars.

4. A registration issued under this section shall be valid for two
years fromthe date of issue, except that in order to facilitate the
renewal s of such registrations, the board may upon the initial applica-
tion for a registration, issue sone registrations which may remain valid
for a period of tine greater than two years but not exceeding an addi-
tional eleven nonths.

5. (a) An application for the renewal of any registration issued
under this section shall be filed with the board not nobre than six
months nor less than four nonths prior to the expiration thereof. A
|ate-filed application for the renewal of a registration my, in the
discretion of the board, be treated as an application for an initia
I'icense.
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(b) The application for renewal shall include such information
prepared in the manner and detail as the board may require, including
but not linmted to:

(i) any material <change in the circunmstances or factors listed in
subdi vi si on one of this section; and

(ii) every known charge or investigation, pending or concluded during
the period of the registration, by any governnental or admnistrative
agency with respect to:

(A) each incident or alleged incident involving the theft, loss, or
possi bl e diversion of nedical cannabis manufactured or distributed by
the applicant; and

(B) conpliance by the applicant with the laws of the state wth
respect to the cultivation, nanufacture, distribution, or sale of
nmedi cal cannabis or adult-use cannabis, where applicable.

(c) An applicant for renewal shall be wunder a continuing duty to
report to the board any change in facts or circunstances reflected in
the application or any newy discovered or occurring fact or circum
stance which is required to be included in the application and to obtain
approval prior to any material change in managenent, interest or owner-
shi p.

(d) If the board is not satisfied that the registered organization
applicant is entitled to a renewal of the registration, the board shal
within a reasonably practicable tine as deternmined by the executive
director, serve wupon the registered organization or its attorney of
record in person or by registered or certified mail an order directing
the registered organization to show cause why its application for
renewal should not be denied. The order shall specify in detail the
respects in which the applicant has not satisfied the board that the
regi stration should be renewed.

(e) Wthin a reasonably practicable tine as determ ned by the board of
such order, the applicant may submit additional naterial to the board or
demand a hearing or both; if a hearing is demanded the board shall fix a
date as soon as reasonably practicable.

6. (a) The board shall renew a registration unless he or she deter-
nm nes and finds that:

(i) the applicant is wunlikely to maintain or be able to maintain
ef fective control against diversion

(ii) the applicant is unlikely to conply with all state |laws applica-
ble to the activities in which it may engage under the registration

(iii) it is not in the public interest to renew the registration
because the number of registered organizations in an area is excessive
to reasonably serve the area;

(iv) the applicant has either violated or termnated its |abor peace
agreenent; or

(v) the applicant has substantively violated the laws of another
jurisdiction, 1in which they operate or have operated a cannabis |icense
or registration, related to the operation of a cannabis business.

(b) For purposes of this section, proof that a registered organiza-
tion, during the period of its registration, has failed to maintain
effective control against diversion, violates any provision of this
article, or has knowingly or negligently failed to conply with applica-
ble state laws relating to the activities in which it engages under the
registration, my constitute grounds for suspension, termnation or
limtation of the registered organization's registration or as deter-
mned by the board. The registered organi zation shall also be under a
continuing duty to report to the office any material change or fact or
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circumstance to the information provided in the registered organiza-
tion's application.

7. The board may suspend or termnate the registration of a registered
organi zati on, on grounds and using procedures under this article relat-
ing to a license, to the extent consistent with this article. The board
shall suspend or ternminate the registration in the event that a regis-
tered organization violates or terninates the applicable |abor peace
agreenment. Conduct in conpliance with this article which may violate
conflicting federal law, shall not be grounds to suspend or term nate a
regi stration.

8. A registered organi zation that nmanufactures nedical cannabis nay
have no nore than four dispensing sites wholly owned and operated by
such regi stered organi zati on. Such regi stered organi zati on may have an
additional four dispensing sites; provided, however, that the first two
addi tional dispensing sites shall be |ocated in underserved or unserved
geographic |l ocations, as determ ned by the board. The board shall ensure
that such registered organizations and dispensing sites are geograph-
ically distributed across the state and that their ownership reflects
t he denmographi cs of the state.

9. In coordination with the chief equity officer the board shal
regi ster additional registered organizations to provide services to
unserved and underserved areas of the state. Pursuant to the social and
econom ¢ equity plan established by section eighty-seven of this chap-
ter, those additional registered organizations shall be reflective of
t he denographics of the state, be representative of communities dispro-
portionately inpacted by cannabis prohibition, and be culturally,
linguistically, and nedically conpetent to serve unserved and under-
served areas of the state. The board shall actively pronpte racial
ethnic, and gender diversity when registering additional registered
organi zati ons.

8§ 36. Reports of registered organizations. 1. The board shall, by
regul ation, require each registered organization to file reports by the
registered organization during a particular period. The board shal
determne the information to be reported and the forns, time, and manner
of the reporting.

2. The board shall, by regulation, require each registered organiza-
tion to adopt and maintain security, tracking, record keeping, record
retention and surveillance systens, relating to all medical cannabis at
every stage of acquiring, possession, manufacture, sale, delivery,
transporting, distributing, or dispensing by the registered organiza-
tion, subject to regulations of the board.

§ 37. Evaluation; research prograns; report by board. 1. The board
may provide for the analysis and evaluation of the operation of this
article. The board may enter into agreenents with one or nore persons,
not-for-profit corporations or other organizations, for the perfornance
of an evaluation of the inplenentation and effectiveness of this arti-
cle.

2. The board may devel op, seek any necessary federal approval for, and
carry out research prograns relating to nedical use of cannabis. Partic-
i pation in any such research program shall be voluntary on the part of
practitioners, patients, and designhated caregivers.

3. The board shall report every two years, beginning two years after
the effective date of this article, to the governor and the |egislature
on the nedical use of cannabis under this article and nmake appropriate
reconmmendat i ons.
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8§ 38. Cannabis research |icense. 1. The board shall establish a
cannabis research |license that pernits a |icensee to produce, process,
purchase and/ or possess cannabis for the following limted research
pur poses:

(a) to test chemical potency and conposition |evels;

(b) to conduct clinical investigations of cannabis-derived drug
product s;

(c) to conduct research on the efficacy and safety of admnistering
cannabi s as part of nedical treatnent; and

(d) to conduct genomic or agricultural research

2. As part of the application process for a cannabis research |icense,
an applicant nust subnmit to the board a description of the research that
is intended to be conducted as well as the anount of cannabis to be
grown or purchased. The board shall review an applicant's research
project and determne whether it neets the requirenents of subdivision
one of this section. In addition, the board shall assess the application
based on the following criteri a:

(a) project quality, study design, value, and inpact;

(b) whether the applicant has the appropriate personnel, expertise,
facilities and infrastructure, funding, and human, aninal, or other
approvals in place to successfully conduct the project; and

(c) whether the anmobunt of cannabis to be grown or purchased by the
applicant is <consistent with the project's scope and goals. If the
office determ nes that the research project does not nmeet the require-
ments of subdivision one of this section, the application nust be
deni ed.

3. A cannabis research licensee may only sell cannabis grown or within
its operation to other cannabis research |icensees. The board may revoke
a cannabis research license for violations of this section.

4. A cannabis research licensee may contract with an institution of

hi gher education, including but not limted to a hospital within the
state university of New York, to performresearch in conjunction wth
such institution. Al research projects, entered into under this

section nust be approved by the board and neet the requirenents of
subdi vi si on one of this section.

5. In establishing a cannabis research license, the board may adopt
regul ati ons on the follow ng:

(a) application requirenents;

(b) cannabis research license renewal requirenents, including whether
addi ti onal research projects nay be added or consi dered;

(c) conditions for |license revocation;

(d) security nmeasures to ensure cannabis is not diverted to purposes
ot her than research;

(e) amount of plants, useable cannabis, cannabis concentrates, or
cannabi s-i nfused products a |licensee may have on its preni ses;

(f) licensee reporting requirenents;

(g) conditions under which cannabis grown by |icensed cannabis produc-
ers and other product types fromlicensed cannabis processors may be
donated to cannabis research |licensees; and

(h) any additional requirements deenmed necessary by the board.

6. A cannabis research license issued pursuant to this section nust be
i ssued in the nane of the applicant and specify the location at which
the cannabis researcher intends to operate, which nust be within the
state of New York.
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7. The application fee for a cannabis research license shall be deter-
m ned by the board on an annual basis and may be based on the size,
scope and duration of the research proposed

8. Each cannabis research licensee shall issue an annual report to the
board. The board shall review such report and nake a deternination as to
whet her the research project continues to neet the research qualifica-
tions under this section.

8 39. Registered organizations and adult-use cannabis. The board shal
have the authority to grant sone or all of the registered organizations
registered with the department of health and currently registered and in
good standing with the office, the ability to obtain adult-use cannabis
licenses pursuant to article four of this chapter subject to any fees,
rules or conditions prescribed by the board in regul ation.

8 40. Relation to other laws. 1. The provisions of this article shal
apply, except that where a provision of this article conflicts with
anot her provision of this chapter, this article shall apply.

2. Medical cannabis shall not be deened to be a "drug" for purposes of
article one hundred thirty-seven of the education |aw.

8 41. Home cultivation of nedical cannabis. Certified patients twen-
ty-one years of age or older may cultivate cannabis for personal use
Desi gnat ed caregi vers twenty-one years of age or older, caring for
certified patients either younger than twenty-one years of age or whose
physi cal or cognitive inpairnments prevent themfrom cultivating canna-
bis, my cultivate cannabis for use by such patients, provided that no
other caregiver is growing for said patient or patients. Al culti-
vation wunder this section shall be in accordance with section 222.15 of
the penal [aw and any regul ati ons made by the board, provided that the
maxi mum nunber of cannabis plants a designated caregiver is authorized
to growis proportionately increased for each patient they are grow ng
for.

8§ 42. Protections for the nmedical use of cannabis. 1. Certified
patients, designated caregivers, designated caregiver facilities and
enpl oyees of designated caregiver facilities, practitioners, registered
organi zati ons and the enpl oyees of registered organi zati ons, and canna-
bis researchers shall not be subject to arrest, prosecution, or penalty

in any manner, or denied any right or privilege, including but not
limted to civil penalty or disciplinary action by a business or occupa-
tional or professional |icensing board or bureau, solely for the certi-

fied nedical use or manufacture of cannabis, or for any other action or
conduct in accordance with this article.

2. Being a certified patient shall be deened to be having a "disabili-
ty" under article fifteen of the executive law, section forty-c of the
civil rights law, sections 240.00, 485.00, and 485.05 of the penal |aw,
and section 200.50 of the crimnal procedure |aw. This subdivision shal
not bar the enforcement of a policy prohibiting an enployee from
perform ng his or her enployment duties while inpaired by a controlled
substance. This subdivision shall not require any person or entity to do
any act that would put the person or entity in direct violation of
federal law or cause it to |l ose a federal contract or funding.

3. The fact that a person is a certified patient and/or acting in
accordance with this article, shall not be a consideration in a proceed-
ing pursuant to applicable sections of the donestic relations law, the
social services law and the famly court act.

4. (a) Certification applications, certification fornms, any certified
patient information contained within a database, and copies of registry
identification cards shall be deened exenpt from public disclosure under
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sections ei ghty-seven and eighty-nine of the public officers |aw Upon
specific request by a certified patient to the office, the office shal
verify the requesting patient's status as a valid certified patient to
the patient's school or enployer or other designated party, to ensure
conpliance with the protections afforded by this section.

(b) The nane, contact information, and other information relating to
practitioners registered with the board under this article shall be
public informati on and shall be maintained on the board' s website acces-
sible to the public in searchable form However, if a practitioner noti-
fies the board in witing that he or she does not want his or her nane
and other information disclosed, that practitioner's nanme and ot her
information shall thereafter not be public information or naintained on
the board's website, unless the practitioner cancels the request.

5. A person currently under parole, probation or other state or |oca
supervi sion, or released on bail awaiting trial may not be punished or
ot herwi se penalized for conduct allowed under this article.

6. Enployees who use nedical cannabis shall be afforded the sane
rights, procedures and protections that are avail able and applicable to
injured workers under the workers' conpensation law, or any rules or
regul ati ons pronulgated thereunder, when such injured workers are
prescribed nedications that may prohibit, restrict, or require the
nodi fication of the performance of their duties.

8 43. Regul ations. The board shall pronul gate regul ations to inplenent
this article. The cannabi s advisory board may make reconmendations to
t he board.

8§ 44. Suspend; term nate. Based upon the recomrendati on of the board,
executive director and/or the superintendent of state police that there
is a risk tothe public health or safety, the governor may i medi ately
suspend or terminate all licenses issued to registered organizations.

8 45. Pricing. Registered organizations shall submt docunmentation to
t he executive director of any change in pricing per dose for any nedical
cannabis product wthin fifteen days of such change. Prior approval by
the executive director shall not be required for any such change;
provided however that the board is authorized to nodify the price per
dose for any nedical cannabis product if necessary to nmmintain public
access to appropriate nedication.

ARTI CLE 4
ADULT- USE CANNABI S
Section 61. Li cense application.
62. Information to be requested in applications for licenses.
63. Fees.
64. Sel ection criteria.
65. Limtations of |icensure; duration.
66. Li cense renewal .
67. Amendnents; changes in ownership and organi zational struc-
ture.
68. Adul t-use cultivator |icense

68-a. Registered organization adult-use cultivator processor
distributor retail dispensary |icense.

68-b. Registered organization adult-use cultivator, processor
and distributor |icense.

69. Adul t -use processor |icense.
70. Adul t -use cooperative |license
71. Adul t -use distributor |icense.
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72. Adul t-use retail dispensary |icense.

73. M cr obusi ness | i cense.

74. Delivery license

75. Nursery |icense.

76. Notification to nunicipalities of adult-use retail dispen-
sary or on-site consunption |icense

77. Adul t-use on-site consunption |icense; provisions govern-

ing on-site consunption |icenses.
78. Record keepi ng and tracki ng.

79. I nspecti ons and ongoi ng requirenents.

80. Adul t-use cultivators, processors or distributors not to
be interested in retail dispensaries.

81. Packagi ng, | abeling, and admnistration of adult-use

cannabi s products.
82. Laboratory testing.

83. Provi sions governing the cultivation and processing of
adul t-use cannabi s.

84. Provisions governing the distribution of adult-use canna-
bis.

85. Provi si ons governing adult-use cannabis retail dispensar-
ies.

86. Adul t -use cannabi s advertising and marketing.

87. Soci al and econom c equity, mnority and wonen-owned busi -

nesses, distressed farnmers and service-disabled veter-
ans; incubator program

88. Data col |l ection and reporting.

89. Regul ati ons.

8 61. License application. 1. Any person may apply to the board for a
license to cultivate, process, distribute, deliver or dispense cannabis
within this state for sale. Such application shall be in witing and
verified and shall contain such information as the board shall require
Such application shall be acconpanied by a check or draft for the anpunt
required by this article for such license. If the board shall approve
the application, it shall issue a |l|icense in such formas shall be
determined by its rules. Such license shall contain a description of the
Iicensed premises and in formand in substance shall be a license to the
person therein specifically designated to cultivate, process, distrib-
ute, deliver or dispense cannabis in the prenises therein specifically
I i censed.

2. Except as otherwise provided in this article, a separate |I|icense
shall be required for each facility at which cultivation, processing,
distribution or retail dispensing is conducted.

3. An applicant shall not be denied a license under this article based
solely on a conviction for a violation of article two hundred twenty or
section 240.36 of the penal law, prior to the date article two hundred
twenty-one of the penal |aw took effect, a conviction for a violation of
article two hundred twenty-one of the penal law, or a conviction for a
violation of article two hundred twenty-two of the penal |aw after the
effective date of this chapter.

8§ 62. Information to be requested in applications for |icenses. 1.
The board shall have the authority to prescribe the nmanner and formin
whi ch an application nust be submitted to the office for Iicensure under
this article.

2. The board is authorized to adopt regulations, including by emergen-
cy rule, establishing information which nust be included on an applica-
tion for licensure under this article. Such information may include, but



OCOO~NOUIRWNPEF

S. 854--A 36

is not limted to: information about the applicant's identity, includ-
ing racial and ethnic diversity; ownership and investment information,
including the corporate structure; evidence of good noral character,
including the submission of fingerprints by the applicant to the divi-
sion of crimnal justice services; information about the prem ses to be
licensed; financial statenments; and any other information prescribed by
regul ati on.

3. Al license applications shall be signed by the applicant (if an
individual), by a managing nmenber (if alinmted liability conpany), by
an officer (if a corporation), or by all partners (if a partnership).
Each person signing such application shall verify or affirmit as true
under the penalties of perjury.

4. Al license or permt applications shall be acconpani ed by a check
draft or other forns of paynment as the board may require or authorize in
the amobunt required by this article for such |icense or pernmt.

5. If there are any proposed changes, after the filing of the applica-
tion or the granting of a license or pernmt, in any of +the facts
required to be set forth in such application, a supplemental statenent
giving notice of such proposed change, cost and source of noney invol ved
in the change, duly verified or affirnmed, shall be filed with the board
at least thirty days prior to such proposed change. Failure to do so
shall, if willful and deliberate, be cause for denial or revocation of
the |icense.

6. In giving any notice, or taking any action in reference to a regis-
tered organization or licensee of a licensed prenises, the board may
rely upon the information furnished in such application and in any
suppl enental statenment connected therewith, and such information may be
presunmed to be correct, and shall be binding upon registered organiza-
tions, licensee or |licensed premses as if correct. Al information
required to be furnished in such application or supplenental statenents
shall be deemed material in any prosecution for perjury, any proceeding
to revoke, cancel or suspend any license, and in the board' s final
determ nation to approve or deny the license.

7. The board may wai ve the subnission of non-material information or
docunentati on described in this section, the waiver of which would not
be inconsistent wth the purposes and goals set forth in this article,
for any category of license or permt, provided that it shall not be
permtted to waive the requirenent for subnission of any such category
of information solely for an individual applicant or applicants.

8. The board pursuant to regulation, wmy wholly prohibit and/or
prescribe specific criteria under which it wll consider and allow
limted transfers or changes of ownership, interest, or control during
the registration or license application period and/or up to two years
after an approved applicant commences |icensed activities.

8 63. Fees. 1. The board shall have the authority to charge applicants
for licensure under this article a non-refundabl e application fee. Such
fee may be based on the type of licensure sought, cultivation and/or
production volunme, or any other factors deened reasonable and appropri-
ate by the board to achieve the policy and purpose of this chapter.

l-a. The board shall also have the authority to assess a registered
organi zation with a one-tinme special licensing fee for a registered
organi zation adult-use cultivator processor, distributor retail dispen-
sary license. Such fee shall be assessed at an anpbunt to adequately
fund social and econonmc equity and incubator assistance pursuant to
this article and paragraph (c) of subdivision three of section ninety-
nine-ii of the state finance |aw Provi ded, however, that the board
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shall not allow registered organi zations to di spense adult-use cannabis
from more than three of their medical cannabis dispensing |ocations.
The timng and manner in which regi stered organi zations may be granted
such authority shall be determined by the board in regulation.

2. The board shall have the authority to charge |licensees a bienni al
license fee. Such fee shall be based on the anmbunt of cannabis to be
cultivated, processed, distributed and/or dispensed by the |licensee or
the gross annual receipts of the |licensee for the previous |icense peri-
od, and any other factors deenmed reasonable and appropriate by the
boar d.

3. The board shall waive or reduce fees pursuant to this section for
soci al and economi c equity applicants.

8§ 64. Selection criteria. 1. The board shall devel op regul ations for
use by the office in determ ning whether or not an applicant should be
granted the privilege of an initial adult-use cannabis |icense, based
on, but not limted to, the following criteria:

(a) the applicant is a social and econom c equity applicant;

(b) the applicant will be able to maintain effective control agai nst
the illegal diversion or inversion of cannabis;
(c) the applicant will be able to conply with all applicable state

| aws and regul ati ons;

(d) the applicant and its officers are ready, willing, and able to
properly carry on the activities for which a license is sought including
Wi th assistance from the social and econonmic equity and incubator
program if applicable;

(e) where appropriate and applicable, the applicant possesses or has
the right to use sufficient |and, buildings, and equipnent to properly
carry on the activity described in the application or has a plan to do
so if qualifying as a social and econom c equity applicant;

(f) the applicant qualifies as a social and economic equity applicant
or sets out a plan for benefiting comunities and peopl e di spropor-
tionally inpacted by enforcement of cannabis |aws;

(g) it isin the public interest that such license be granted, taking
into consideration, but not limted to, the following criteria:

(i) that it is a privilege, and not a right, to cultivate, process,
distribute, and sell adult-use cannabis;

(ii) the nunber, classes, and character of other licenses in proximty
to the location and in the particular nunicipality, subdivision thereof
or geographi c boundary as established by the board;

(iii) evidence that all necessary licenses and permts have been or
will be obtained fromthe state and all other rel evant governi ng bodi es;

(iv) effect of the grant of the license on pedestrian or vehicular
traffic, and parking, in proximty to the |ocation;

(v) the existing noise level at the location and any increase in noise
| evel that woul d be generated by the proposed premn ses;

(vi) the ability to increase climate resiliency and minimze or elim-
nate adverse environnental inpacts, including but not limted to water
usage, energy usage, carbon em ssions, waste, pollutants, harnful chem -
cal s and single use plastics;

(vii) the effect on the production, price and availability of cannabis
and cannabi s products;

(viii) the applicant's history of violations and conpliance wth the
laws of another jurisdiction, in which they operate or have operated a
cannabis license or registration, related to the operation of a cannabis
busi ness;
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(ix) the applicant's history of violations related to the operation of
a business, including but not limted to, violations related to |[|abor
| aws, federal occupational safety and health |law and tax conpliance; and

(x) any other factors specified by Iaw or regul ation that are rel evant
to determine that granting a license would pronote public convenience
and advantage, public health and safety and the public interest of the
state, county or comunity.

(h) the applicant and its managing officers are of good noral charac-
ter and do not have an ownership or controlling interest in nore
licenses or permits than allowed by this chapter, or any regul ations
promul gat ed her eunder

(i) the applicant has entered into a |abor peace agreement wth a
bona-fide | abor organization that is actively engaged in representing or
attenpting to represent the applicant's enployees, and the maintenance
of such a | abor peace agreenent shall be an ongoing material condition
of licensure. |In evaluating applications fromentities with twenty-five
or nore enpl oyees, the office shall give consideration to whether appli-
cants have entered into an agreenment with a statewi de or |ocal bona-fide
building and construction trades organi zation for constructi on work on
its licensed facilities;

(j) the applicant will contribute to conmunities and peopl e di spropor-
tionately harnmed by enforcenent of cannabis | aws through including, but
not limted to, the social responsibility framewrk as provided in
section sixty-six of this article and report these contributions to the
boar d;

(k) if the application is for an adult-use cultivator or processor
Iicense, the environnental and energy inpact, including conpliance wth
energy standards, of the facility to be licensed,

(1) the applicant satisfies any other conditions as determ ned by the
board; and

(m if the applicant is a registered organization, the organization's
mai nt enance of effort in manufacturing and/or di spensing and/or research
of nmedical cannabis for certified patients and caregi vers.

2. If the board is not satisfied that the applicant should be issued a
license, the executive director shall notify the applicant in witing of
the specific reason or reasons recomended by the board for denial.

3. The state cannabis advisory board shall have the authority to
recomrend to the board the nunber of licenses issued pursuant to this
article to ensure a conpetitive market where no licensee is domnant in
the statew de marketplace or in any individual category of licensing, to
actively pronote and potentially Ilicense social and economc equity
applicants, and carry out the goals of this chapter.

8§ 65. Limtations of licensure; duration. 1. No |icense of any kind
may be issued to a person under the age of twenty-one years, nor shal
any |icensee enpl oy anyone under the age of eighteen years. Any enploy-
ee eighteen years of age or ol der but under twenty-one years of age nay

not have direct interaction with custoners inside a licensed retai
store.
2. (a) No licensee shall sell, deliver, or give away or cause or

permt or procure to be sold, delivered or given away any cannabis or
cannabi s product to any person, actually or apparently, under the age of
twenty-one years or any visibly intoxicated person.

(b) I't shall be an affirmative defense that such person had produced a
photographic identification card apparently issued by a governnental
entity and that the cannabis had been sold, delivered or given to such
person in reasonable reliance upon such identification. In evaluating
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the applicability of such affirmative defense, the board shall take into
consi deration any witten policy or training adopted and i npl enented by
the licensee to prevent sales to mnors.

3. No licensee or permittee shall knowingly sell, deliver or give away
or cause or pernit or procure to be sold, delivered or given away to a
| awf ul cannabi s consunmer any amount of cannabis which they know would
cause the lawful cannabis consumer to be in violation of this chapter or

possession |limts established by article two hundred twenty-two of the
penal | aw.

4. The board, on the recommendation of the office shall have the
authority to Ilimt, by canopy, plant count, square footage or other

means, the anmount of cannabis allowed to be grown, processed, distrib-
uted or sold by a |icensee.

5. Al licenses wunder this article shall expire two years after the
date of issue.
§ 66. License renewal. 1. Each license, issued pursuant to this arti-

cle, may be renewed upon application therefore by the licensee and the
paynent of the fee for such license as prescribed by this article. In
the case of applications for renewals, the board may dispense with the
requi rements of such statements as it deens unnecessary in view of those
contained in the application made for the original |icense, but in any
event the subm ssion of photographs of the |licensed prem ses shall be
di spensed with, provided the applicant for such renewal shall file a
statement with the board to the effect that there has been no alteration
of such prem ses since the original |icense was issued. The board may
make such rules as it deens necessary, not inconsistent with this chap-
ter, regarding applications for renewals of licenses and pernmits and the
time for making the same.

2. Each applicant nust submit to the office docunmentation of the
racial, ethnic, and gender diversity of the applicant's enployees and
owners prior to a license being renewed. In addition, the board shal
consult with the chief equity officer and executive director to create a
social responsibility framework agreement that fosters racial, ethnic,
and gender diversity in their workplace and nmake the adherence to such
agreenment a conditional requirenent of |icense renewal.

3. The board shall provide an application for renewal of a |license
i ssued under this article not less than ninety days prior to the expira-
tion of the current license.

4. The board may only issue a renewal |icense upon receipt of the
prescribed renewal application and renewal fee froma licensee if, in
addition to the criteria in this section, the licensee's license is not
under suspension and has not been revoked.

5. Each applicant nust nmaintain a | abor peace agreenent with a bona-
fide | abor organization that is actively engaged in representing or
attenpting to represent the applicant's enpl oyees and the mai nt enance of
such a |[|abor peace agreenment shall be an ongoing material condition of
I'icensure.

6. Each applicant nust provide evidence of the execution of their plan
for benefitting communities and people disproportionally inpacted by
cannabis law enforcenent required for initial licensing pursuant to
section sixty-four of this article.

8 67. Anmendnents; changes in ownership and organizational structure
1. Licenses issued pursuant to this article shall specify:

(a) the nane and address of the |icensee;

(b) the activities permtted by the license;
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(c) the land, buildings and facilities that nay be used for the
licensed activities of the |licensee;

(d) a unique license nunber issued by the board to the licensee; and

(e) such other information as the board shall deem necessary to assure
conpliance with this chapter

2. Upon application of a licensee to the board, a |license may be
amended to allow the licensee to relocate within the state, to add or
delete licensed activities or facilities, or to amend the ownership or

organi zati onal structure of the entity that is the licensee. The board
shall establish a fee for such anendnents.

3. A license shall becone void by a change in ownership, substanti al
corporate change or location wthout prior witten approval of the
board. The board may promul gate regul ations allowi ng for certain types
of changes in ownership without the need for prior witten approval.

4. For purposes of this section, "substantial corporate change" shal
nean:

(a) for a corporation, a change of fifty-one percent or nore of the
of ficers and/or directors, or a transfer of fifty-one percent or nore of
stock of such corporation, or an existing stockholder obtaining fifty-
one percent or nore of the stock of such corporation; or

(b) for alimted liability conmpany, a change of fifty-one percent or
nore of the managi ng nmenbers of the conpany, or a transfer of fifty-one
percent or nore of ownership interest in said conmpany, or an existing
menber obtaining a cunul ative of fifty-one percent or nore of the owner-
ship interest in said conpany; or

(c) for a partnership, a change of fifty-one percent or nore of the
managi ng partners of the conpany, or a transfer of fifty-one percent or
more of ownership interest in said conpany, or an existing menber
obtaining a cumulative of fifty-one percent or nore of the ownership
interest in said conpany.

8§ 68. Adult-use cultivator |icense. 1. An adult-use cultivator's
license shall authorize the acquisition, possession, distribution
cultivation and sale of cannabis from the |licensed premses of the
adult-use «cultivator by such licensee to duly |licensed processors in
this state. The board nmay establish regulations allowing |I|icensed
adult-use «cultivators to perform certain types of mnimal processing
wi thout the need for an adult-use processor license.

2. For purposes of this section, cultivation shall include, but not be
limted to, the agricultural production practices of planting, grow ng,
cl oni ng, harvesting, drying, curing, grading and trinmng of cannabis.

3. A person holding an adult-use cultivator's |icense may apply for,
and obtain, one processor's license and one distributor's license solely
for the distribution of their own products.

4. A person holding an adult-use cultivator's |license my not also
hold a retail dispensary license pursuant to this article and no adult-
use cannabis cultivator shall have a direct or indirect interest,

including by stock ownership, interlocking directors, nortgage or lien
personal or real property, nmanagenent agreenent, share parent conpanies
or affiliated organizations, or any other nmeans, 1in any prem ses
licensed as an adult-use cannabis retail dispensary or in any business
licensed as an adult-use cannabis retail dispensary or in any registered
organi zation regi stered pursuant to article three of this chapter.

5. No person may have a direct or indirect financial or controlling
interest in nore than one adult-use cultivator license issued pursuant
to this chapter, provided that one adult-use cultivator |icense may
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aut hori ze adult-use cultivation in nore than one |l|ocation pursuant to
criteria established by the board in regulation

8 68-a. Regi stered organization adult-use cultivator processor
distributor retail dispensary license. 1. A registered organization
cultivator processor distributor retail dispensary license shall have
the same authorization and conditions as adult-use cultivator, adult-use
processor, adult-use distributor and adult-use retail di spensary
licenses issued pursuant to this article provided, however that the
| ocation of its adult-use dispensaries shall be limted to only three of
the organi zati on's nedical dispensaries' premses and facilities author-
i zed pursuant to article three of this chapter, and that it may only
distribute its own products. Provi ded further that such registered
organi zation shall maintain its medical cannabis |icense and continue
offering medical cannabis to a degree established by regulation of the
board. Such license does not qualify such organization for any other
adul t-use |icense.

2. A person holding a registered organization adult-use cultivator
processor distributor retail dispensary license may not al so hold anoth-
er retail dispensary license pursuant to this article and no registered
organi zation adult-use «cultivator processor distributor retail dispen-
sary shall have a direct or indirect interest, including by stock owner-
ship, interlocking directors, nortgage or lien, personal or real prop-
erty, managenent agreenent, share parent conpanies or affiliated
organi zations, or any other neans, in any prenmises licensed as an
adult-use cannabis retail dispensary or in any business |licensed as an
adul t -use cannabis retail dispensary.

8 68-b. Registered organi zation adult-use cultivator, processor and
distributor license. A registered organi zation cultivator, processor and

distributor |I|icense shall have the sanme authorization and conditions as
an adult-use cultivator, processor, and distributor |icense, provided,
however, that such |icense does not qualify such organization for any

other adult-use license and may only authorize the distribution of the
i censee's own products.

8 69. Adult-use processor |icense. 1. A processor's license shal
aut hori ze the acquisition, possession, processing and sale of cannabis
from the licensed prem ses of the adult-use cultivator by such |icensee

to duly licensed processors or distributors. A person holding an
adult-use processor's license may apply for, and obtain, one distribu-
tor's license solely for the distribution of their own products.

2. For purposes of this section, processing shall include, but not be

limted to, blending, extracting, infusing, packaging, |abeling, brand-
ing and otherwi se naking or preparing cannabis products. Processing
shall not include the cultivation of cannabis.

3. No processor shall be engaged in any other business on the prenises
to be licensed; except that a person issued an adult-use cannabis culti-
vator, processor, and/or distributor |icense may hold and operate al
i ssued |icenses on the sane prem ses.

4. No cannabis processor licensee may hold nore than one cannabis
processor |icense provided a single |license may authorize processor
activities at nmultiple locations, as set out in regulations by the
boar d.

5. No adult-use cannabis processor shall have a direct or indirect
interest, including by stock ownership, interlocking directors, nortgage
or lien, personal or real property, nanagement agreenent, share parent
conpanies or affiliated organizations or any other nmeans, in any prem
ises licensed as an adult-use cannabis retail dispensary or in any busi-
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ness licensed as an adult-use cannabis retail dispensary or in any
registered organization registered pursuant to article three of this
chapt er.

6. Adult-use processor licensees are subject to nininmmoperating
requi rements as determ ned by the board in regul ation.

8§ 70. Adult-use cooperative license. 1. A cooperative |icense shal

aut hori ze the acquisition, possession, cultivation, processing, distrib-
ution and sale fromthe |icensed prem ses of the adult-use cooperative
by such licensee to duly licensed distributors, on-site consunption
sites, registered organization and/or retail dispensaries; but not
directly to cannabis consumers.

2. To be licensed as an adult-use cooperative, the cooperative nust:

(a) be conprised of residents of the state of New York as a I|imted
liability conpany or limted liability partnership under the |laws of the
state, or an appropriate business structure as determ ned and aut horized
by the board,;

(b) subordinate capital, both as regards control over the cooperative
undertaking, and as regards the ownership of the pecuniary benefits
arising therefrom

(c) be denocratically controlled by the nmenbers thenselves on the
basis of one vote per nenber

(d) vest in and allocate with priority to and anong the nenbers of al
increases arising fromtheir cooperative endeavor in proportion to the
menbers' active participation in the cooperative endeavor; and

(e) the cooperative nust operate according to the seven cooperative
principles published by the International Cooperative Aliance in nine-
teen hundred ninety-five.

3. A cooperative nmenber shall be a natural person and shall not be a
menber of nore than one adult-use cooperative |licensed pursuant to this
section.

4. No natural person or nenber of an adult-use cooperative |icense may
have a direct or indirect financial or controlling interest in any other
adul t -use cannabi s license issued pursuant to this chapter.

5. No adult-use cannabis cooperative shall have a direct or indirect
i nterest, including by stock ownership, interlocking directors, nortgage
or lien, personal or real property, or any other means, in any prenises
licensed as an adult-use cannabis retail dispensary or in any business

licensed as an adult-use cannabis retail dispensary pursuant to this
chapter.
6. The board shall pronulgate regulations governing cooperative

licenses, including, but not limted to, the establishment of canopy
limts on the size and scope of cooperative |icensees, and other neas-
ures designed to incentivize the use and |icensure of cooperatives.

8§ 71. Adult-use distributor license. 1. A distributor's license shal
aut hori ze the acquisition, possession, distribution and sale of cannabis
fromthe licensed prem ses of a licensed adult-use cultivator, process-
or, adult-use cooperative, mcrobusiness, or registered organization
aut hori zed pursuant to this chapter to sell adult-use cannabis, to duly
licensed retail dispensaries and on-site consunption sites.

2. No distributor shall have a direct or indirect economic interest in
any m crobusi ness, adult-use retail dispensary, adult-use on-site
consunption licensee or in any registered organi zati on regi stered pursu-
ant to article three of this chapter. This restriction shall not prohib-
it a registered organization authorized pursuant to section thirty-nine
of this chapter, frombeing granted |icensure by the board to distribute
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adult-use cannabis products cultivated and processed by the registered
organi zation to licensed adult-use retail dispensaries.

3. Any distributor with a direct or indirect interest in a |licensed
cultivator or processor, shall only distribute cannabis or cannabis
products cultivated and/or processed by such licensee.

4. Nothing in subdivision two of this section shall prevent a distrib-
utor fromcharging an appropriate fee, authorized by the board, for the
distribution of cannabis, including based on the volune of cannabis
di stri buted.

5. Adult-use distributor |icensees are subject to m nimum operating
requi rements as determ ned by the board in regul ation.

8§ 72. Adult-use retail dispensary license. 1. A retail dispensary
license shall authorize the acquisition, possession, sale and delivery

of cannabis fromthe licensed prem ses of the retail dispensary by such
I icensee to cannabis consuners.

2. No person may have a direct or indirect financial or controlling
interest in nore than three adult-use retail dispensary |licenses issued
pursuant to this chapter

3. No person holding a retail dispensary |icense may al so hold an
adul t-use cultivation, processor, nicrobusiness, cooperative or distrib-
utor license pursuant to this article or be registered as a registered
organi zation pursuant to article three of this chapter, except for such
organi zations licensed pursuant to sections sixty-eight-a and sixty-
eight-b of this article.

4. No retail license shall be granted for any prem ses, unless the
applicant shall be the owner thereof, or shall be able to denonstrate
possession of the prenmises within thirty days of final approval of the
Iicense through a | ease, nmanagenent agreenent or other agreenent giving
the applicant control over the premises, in witing, for a termnot |ess
than the license peri od.

5. Wth the exception of delivery or mcrobusiness |icensees, no prem
ises shall be licensed to sell cannabis products, unless said pren ses
shall be located in a store, the principal entrance to which shall be
from the street level and |located on a public thoroughfare in prem ses
whi ch may be occupi ed, operated or conducted for business, trade or
i ndustry.

6. No cannabis retail licensee shall locate a storefront within five
hundred feet of a school grounds as such termis defined in the educa-
tion law or within two hundred feet of a house of worship.

§ 73. Mcrobusiness license. 1. A mcrobusiness |icense shall author-
ize the limted cultivation, processing, distribution, delivery, and
di spensing of their own adult-use cannabis and cannabi s products.

2. A microbusiness licensee may not hold any direct or indirect inter-
est in any other license in this chapter and may only distribute its own
cannabi s and cannabi s products to di spensari es.

3. The size, scope and eligibility criteria of a mcrobusiness shal
be determined in regulation by the board in consultation with the execu-
tive director and the chief equity officer. The granting of such
licenses shall pronote social and econom c equity applicants as provi ded
for in this chapter.

8 74. Delivery license. A delivery license shall authorize the deliv-
ery of cannabis and cannabis products by |icensees independent of anoth-
er adult-use cannabis |license, provided that each delivery |icensee nay
have a total of no nore than twenty-five individuals, or the equivalent
thereof, providing full-time paid delivery services to cannabis consum
ers per week under one license. For the purposes of this section the
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state cannabi s advi sory board shall provide reconmendations to the board
for the application process, |license criteria, and scope of |icensed
activities for this class of license. No person may have a direct or
indirect financial or <controlling interest in nore than one delivery
license. The granting of such licenses shall pronbte social and econonic
equity applicants as provided for in this chapter.

8 75. Nursery license. 1. A nursery Ilicense shall authorize the
production, sale and distribution of clones, inmmture plants, seeds, and
other agricultural products used specifically for the planting, propa-
gation, and cultivation of cannabis by licensed adult-use cultivators,
cooperatives, mcrobusinesses or registered organizations. For the
purposes of this section, the office shall provide recomendations to
the board for the application process, license criteria and scope of
licensed activities for this class of |license. The granting of such
| icenses shall pronote social and econom c equity applicants as provided
for in this chapter.

2. A person or entity holding an adult-use cultivator's |icense may
apply for, and obtain, one nursery license to sell directly to other
cultivators, cooperatives, nicrobusinesses, or registered organizations.

8§ 76. Notification to nmunicipalities of adult-use retail dispensary or
on-site consunption license. 1. Not less than thirty days nor nore than

two hundred seventy days before filing an application for |icensure as
an adult-use retail dispensary or registered organization adult-use
cultivator processor distributor retail dispensary or an on-site
consunption I|icensee, an applicant shall notify the nunicipality in

which the premises is |ocated of such applicant's intent to file such an
appl i cati on.

2. Such notification shall be nmade to the clerk of the village, town
or city, as the case my be, wherein the prem ses is |ocated. For
pur poses of this section:

(a) notification need only be given to the clerk of a village when the
premses is located within the boundaries of the village; and

(b) in the city of New York, the conmmunity board established pursuant
to section twenty-eight hundred of the New York city charter with juris-
diction over the area in which the prenises is |ocated shall be consid-
ered the appropriate public body to which notification shall be given.

3. Such notification shall be made in such formas shall be prescribed
by the rules of the board.

4. Wen a city, town, or village, and in New York city a comunity
board, expresses an opinion for or against the granting of such regis-

tration, license or permit application, any such opinion shall be deened
part of the record upon which the office nmakes its recomrendation to the
board to grant or deny the application and the board shall respond in

witing to such city, town, village or community board with an expl ana-
tion of how such opinion was considered in the granting or denial of an
appl i cati on.

5. Such notification shall be nade by: (a) certified mail, return
recei pt requested; (b) overnight delivery service with proof of mailing;
or (c) personal service upon the offices of the <clerk or comunity
board.

6. The board shall require such notification to be on a standardi zed
formthat can be obtained on the internet or from the board and such
notification to include

(a) the trade nane or "doi ng business as" nane, if any, of the estab-
I'i shrment;

(b) the full nane of the applicant;
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(c) the street address of the establishnent, including the floor
| ocation or room nunber, if applicable;

(d) the nmmiling address of the establishnment, if different than the
street address;

(e) the nane, address and tel ephone nunber of the attorney or repre-
sentative of the applicant, if any;

(f) a statenent indicating whether the application is for:

(i) a new establishment;

(ii) atransfer of an existing |licensed business;

(iii) a renewal of an existing |license; or

(iv) an alteration of an existing licensed prem ses;

(g) if the establishnent is a transfer or previously licensed prem
i ses, the nane of the old establishnment and such establishnment's regis-
tration or |icense nunber;

(h) in the case of a renewal or alteration application, the registra-
tion or license nunber of the applicant; and

(i) the type of license.

§ 77. Adult-use on-site consunption |icense; provisions governing
on-site consunption |icenses. 1. No applicant shall be granted an
adult-use on-site consunption |license for any premses, unless the

applicant shall be the owner thereof, or shall be in possession of said
prem ses under a lease, in witing, for a termnot less than the |icense
peri od except, however, that such license nmay thereafter be renewed
without the requirement of a lease as provided in this section. This
subdi vi sion shall not apply to prenises | eased from government agenci es;
provi ded, however, that the appropriate adm nistrator of such governnent
agency provides sonme formof witten docunentation regarding the terms
of occupancy under which the applicant is leasing said premses fromthe
governnent agency for presentation to the office at the tinme of the

i cense application. Such docunentation shall include the terns of occu-
pancy between the applicant and the government agency, including, but
not limted to, any short-term/|easing agreenents or witten occupancy

agreements.

2. No person may have a direct or indirect financial or controlling
interest in nore than three adult-use on-site consunption |icenses
i ssued pursuant to this chapter.

3. No person holding an adult-use on-site consunption |license nay al so
hold an adult-use retail dispensary, cultivation, processor, mcrobusi-
ness, cooperative or distributor license pursuant to this article or be
registered as a registered organi zation pursuant to article three of
this chapter.

4. No applicant shall be granted an adult-use on-site consunption
license for any premises within five hundred feet of school grounds as
such term is defined in the education law or two hundred feet froma
house of worship.

5. The board may consider any or all of the following in determning
whet her public conveni ence and advantage and the public interest will be
pronmoted by the granting of an adult-use on-site consunption |icense at
a particular |ocation:

(a) that it is a privilege, and not a right, to cultivate, process,
distribute, and sell cannabis;

(b) the nunber, classes, and character of other licenses in proximty
to the location and in the particular nunicipality or subdivision there-
of ;

(c) evidence that all necessary licenses and permts have been
obtained fromthe state and all other governi ng bodies;
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(d) whether there is a denponstrated need for spaces to consume canna-
bi s;

(e) effect of the grant of the license on pedestrian or vehicul ar
traffic, and parking, in proximty to the |ocation;

(f) the existing noise level at the location and any increase in noise
| evel that woul d be generated by the proposed prem ses; and

(g) any other factors specified by law or regulation that are rel evant
to determne that granting a |license would pronote public convenience
and advantage and the public interest of the comunity.

6. If the board shall disapprove an application for an on-site
consunption license, it shall state and file in its offices the reasons
therefor and shall notify the applicant thereof. Such applicant may

t hereupon apply to the board for a review of such action in a manner to
be prescribed by the rules of the board.

7. No adult-use cannabis on-site consunption |icensee shall keep upon
the licensed prem ses any adult-use cannabis products except those
purchased from a licensed adult-use distributor; registered organiza-

tion adult-use cultivator processor distributor retail dispenser
registered organization adult-use «cultivator, processor and distribu-
tor; cooperative, or mcrobusiness authorized to sell adult-use canna-

bis, and only in containers approved by the board. Such containers shal
have affixed thereto such |abels as may be required by the rules of the
board. No adult-use on-site consunption |licensee shall reuse, refill,
tanper with, adulterate, dilute or fortify the contents of any container
of cannabi s products as received fromthe manufacturer or distributor.

8. No adult-use on-site consunption |icensee shall sell, deliver or
gi ve away, or cause or permt or procure to be sold, delivered or given
away any cannabis for consunption on the prem ses where sold in a
contai ner or package containing a quantity or nunber of servings nore
than authorized by the board.

9. No adult-use on-site consunption licensee shall suffer, permt or
pronote activities or events on its prem ses wherein any person shal
use such premses for activities including, but not limted to, ganbl-
i ng, exposing or simulating, contests, or fireworks that are prohibited
by subdivision six, six-a, six-b, six-c or seven of section one hundred
six of the alcoholic beverage control law or any other simlar activ-
ities the board deens to be prohibited.

10. No premises licensed to sell adult-use cannabis for on-site
consunption under this chapter shall be permtted to have any opening or
means of entrance or passageway for persons or things between the
Iicensed premnmises and any other room or place in the building containing
the licensed premises, or any adjoining or abutting prenises, unless
ingress and egress is restricted by an enpl oyee, agent of the |Iicensee,
or other nmethod approved by the board of controlling access to the
facility.

11. Each adult-use on-site consunption |icensee shall keep and nain-

tain upon the |I|icensed prem ses, adequate records of all transactions
i nvol ving the business transacted by such |icensee which shall show the
anount of cannabis products, in an applicable metric measurenent,
purchased by such |icensee together with the names, license nunbers and

pl aces of business of the persons fromwhomthe same were purchased, the
anount involved in such purchases, as well as the sales of cannabis

products nmade by such |I|icensee. The board is hereby authorized to
promul gate rules and regulations permtting an on-site |icensee operat-
ing two or nore prem ses separately licensed to sell cannabis products

for on-site consunption to inaugurate or retain in this state methods or
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practices of centralized accounting, bookkeeping, control records,
reporting, billing, invoicing or paynent respecting purchases, sales or
deliveries of cannabis products, or nethods and practices of centralized
recei pt or storage of cannabis products within this state w thout segre-
gation or earmarking for any such separately |icensed prem ses, wherever
such nethods and practices assure the availability, at such |icensee's
central or main office in this state, of data reasonably needed for the

enforcement of this chapter. Such records shall be available for
i nspection by any authorized representative of the board.
12. Al licensed adult-use on-site consunption prem ses shall be

subject to inspection by any peace officer, acting pursuant to his or
her special duties, or police officer and by the duly authorized repre-
sentatives of the board, during the hours when the said prem ses are
open for the transaction of business.

13. An adult-use on-site consunption |icensee shall not provide canna-
bis products to any person under the age of twenty-one. No person under
the age of twenty-one shall be permtted on the prem ses of a cannabis
on-site consunption facility.

14. The provisions of article thirteen-E of the public health | aw
restricting the snoking or vaping of cannabis shall not apply to adult-
use on-site consunption prem ses.

8§ 78. Record keeping and tracking. 1. The board shall, by regul ation
require each licensee pursuant to this article to adopt and nmaintain
security, tracking, record keeping, record retention and surveillance
systenms, relating to all cannabis at every stage of acqui ring,
possessi on, manuf acture, sale, delivery, transporting, testing or
distributing by the |icensee, subject to regulations of the board.

2. Every licensee shall keep and maintain upon the licensed prem ses,
adequate books and records of all transactions involving the |icensee

and sale of its products, which shall include, but is not Ilimted to,
all information required by any rules pronulgated by the board. Such
regul ations may require the wutilization of an approved seed-to-sale
tracking system compiling a licensee' s cannabis inventory and trans-
action dat a.

8 79. Inspections and ongoing requirenents. All licensed or pernitted

prem ses, regardless of the type of premises, and all records including
but not limted to financial statenents and corporate docunents, shal
be subject to inspection by the office, by the duly authorized represen-
tatives of the board, by any peace officer acting pursuant to his or her
special duties, or by a police officer. The board shall make reasonabl e
accommodations so that ordinary business is not interrupted and safety
and security procedures are not conprom sed by the inspection. A person
who holds a license or permt nust nake hinself or herself, or an agent
t hereof, avail able and present for any inspection required by the board.
Such inspection may include, but is not limted to, ensuring conpliance
by the licensee or permttee with all of the requirenents of this arti-
cle, the regul ations pronul gated pursuant thereto, and other applicable
state and |l ocal building codes, fire, health, safety, and other applica-
bl e regul ati ons.

8§ 80. Adult-use cultivators, processors or distributors not to be
interested in retail dispensaries. 1. It shall be wunlawful for any
person authorized to cultivate, process, or distribute under this arti-
cle to:

(a) be interested directly or indirectly in any premses where any
cannabis product is sold at retail, including for on-site consunption;
or in any business devoted wholly or partially to the sale or delivery
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of any cannabis product at retail, including for on-site consunption, by
stock ownership, interlocking directors, nortgage or Jlien or any
personal or real property, or by any other neans;

(b) meke, or cause to be made, any |loan to any person engaged in the
manuf acture or sale of any cannabis product at whol esale or retail

(c) make any gift or render any service of any kind whatsoever,
directly or indirectly, to any person |licensed under this chapter which
in the judgnent of the board may influence such |icensee to purchase the
product of such cultivator or processor or distributor; or

(d) enter into any contract or agreenent with any retail, on-site
consunption or delivery |licensee whereby such |icensee agrees to confine
his or her sales to cannabis products manufactured or sold by one or
nmore such cultivator or processors or distributors. Any such contract or
agreement shall be void and subject the Ilicenses of all parties
concerned to revocation for cause and any applicable adm nistrative
enforcenent and penalties.

2. The provisions of this section shall not prohibit a registered
organi zati on authorized pursuant to section thirty-nine or sixty-eight-a
of this chapter, or microbusiness authorized pursuant to section seven-
ty-three of this chapter, from cultivating, processing, or selling
adult-use cannabis wunder this article, at facilities wholly owned and
operated by such registered organi zati on or m crobusiness, subject to

any conditions, limtations or restrictions established by this chapter.
3. The board shall develop rules and regulations in regard to this
secti on.

8 81. Packagi ng, |abeling, and adm nistration of adult-use cannabis
products. 1. The board is hereby authorized to pronmulgate rules and
regul ati ons governing the advertising, branding, marketing, packaging,
| abeling and unconventional nethods of admi nistration or ingestion, of
cannabi s products, sold or possessed for sale in New York state, includ-
ing rules pertaining to the accuracy of information and rules restrict-
ing marketing and advertising to youth.

2. Such regulations shall include, but not be limted to, requiring
t hat:
(a) packaging neets requirenments simlar to the federal "poison

preventi on packagi ng act of 1970," 15 U. S.C. Sec 1471 et seq.;

(b) prior to delivery or sale at a retailer, cannabis and cannabis
products shall be | abeled according to regulations and placed in a
reseal abl e, child-resistant package; and

(c) packages, |labels, shapes and products shall not be nade to be
attractive to or target persons under the age of twenty-one
3. Such regulations shall include requiring | abels warning consuners

of any potential inpact on human health resulting fromthe consunption
of cannabi s products that shall be affixed to those products when sold,
if such labels are deenmed warranted by the board and may establish
standardi zed and/or uniform packaging and |abeling requirenents for
adul t -use products.

4. Such rules and regul ations shall establish methods and procedures
for determ ning serving sizes for cannabis products, active cannabis
concentration per serving size, and nunber of servings per container or
package, and the nmethods of separating or clearly delineating servings
within a container or package. Such regulations may al so require a
nutritional or supplenment fact panel that incorporates data regarding
serving sizes and potency thereof.

5. Such rules and regulations shall establish approved product types
and forms and establish an application and review process to determ ne
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the suitability of new product types and forns, taking into consider-
ation the consuner and public health and safety inplications of differ-
ent product varieties, manufacturing processes, product types and forns,
the neans and nmethods of administration associated with specific prod-
uct types, and any other criteria identified by the board for consider-
ation to protect public health and safety.

6. Such regulations shall also require product |abels to accurately
display the total THC of each product.

7. The packagi ng, sale, marketing, branding, advertising, |abeling or
possession by any |licensee of any cannabis product not |abeled or
offered in conformity with rules and regul ati ons pronul gated in accord-
ance with this section shall be grounds for the inposition of a fine,
and/ or the suspension, revocation or cancellation of a license in
accordance with the provisions of this chapter.

§ 82. Laboratory testing. 1. Every processor of adult-use cannabis
shall contract with an independent |aboratory permtted pursuant to
section one hundred twenty-nine of this chapter, to test the cannabis
products it produces pursuant to rules and regul ations prescribed by the
of fice. The board may assign an approved testing |aboratory, which the
processor of adult-use cannabis nmust use, and may establish consortia
wi th nei ghboring states, to informbest practices, and share |aboratory
dat a.

2. Adult-use cannabis processors, mcrobusinesses, cooperatives and
regi stered organi zati ons shall make | aboratory test reports available to
licensed distributors, retail dispensaries, and on-site consunption
sites for all cannabis products manufactured by the processor or licen-
see.

3. Licensed retail dispensaries shall maintain accurate docunentation
of laboratory test reports for each cannabis product offered for sale to
cannabi s consuners. Such docunentation shall be made publicly available
by the licensed retail dispensary.

4. Onsite laboratory testing by licensees is permssible subject to
regul ati on; however, such testing shall not be certified by the board
and does not exenpt the licensee fromthe requirements of quality assur-
ance testing at a testing laboratory pursuant to this section.

5. An owner of a cannabis laboratory testing permt shall not hold a
license, or interest in a license, in any other category within this
article and shall not own or have ownership interest in a registered
organi zation registered pursuant to article three of this chapter or a
cannabi noi d henp processor |icense pursuant to article five of this
chapt er.

6. The board shall have the authority to require any |licensee under
this article to submt cannabis or cannabis products to one or nore
i ndependent | aboratories for testing and the board may promnul gate regu-
lations related to all aspects of third-party testing and quality assur-
ance including but not limted to:

(a) mnimumtesting and sanpling requirenents;

(b) testing and sanpling net hodol ogi es;

(c) testing reporting requirenents;

(d) retesting; and

(e) product quarantine, hold, recall, and renediation
8 83. Provisions governing the cultivation and processing of adult-use
cannabis. 1. Cultivation and processing of cannabis shall conply wth

regul ati ons pronul gated by the board governing m ni nrumrequirenents for
adul t-use cultivators, nurseries, processors, mcrobusinesses, cooper-
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atives, registered organizations, and regi stered organization cultiva-
tors.

2. No cultivator or processor of adult-use cannabis shall sell, or
agree to sell or deliver in the state any cannabis products, as the case
may be, except in originally sealed containers containing quantities in
accordance with size standards pursuant to rul es adopted by the board.
Such contai ners shall have affixed thereto such |abels or other neans of
tracking and identification as may be required by the rules of the
boar d.

3. No cultivator or processor of adult-use cannabis shall furnish or
cause to be furnished to any |icensee, any exterior or interior sign,
printed, painted, electric or otherw se, except as authorized by the
board. The board may make such rules as it deens necessary to carry out
the purpose and intent of this subdivision.

4. Cultivators of adult-use cannabis consistent with protecting public
health and safety, shall <conply wth plant cultivation regulations,
standards, and gui delines consistent with the provisions applicable to
henp, cannabinoid henp, and henp extract and issued by the board, in
consultation with the departnment of environnental conservation and the
departnent of agriculture and markets. Such regul ations, standards, and
gui delines shall be guided by sustainable farm ng principles and prac-
tices such as organic, regenerative, and integrated pest nmanagenent
nodel s to the extent possible, and shall restrict whenever possible, the
use of pesticides to those that are registered by the departnent of
environnmental conservation or that specifically neet the United States
environnmental protection agency registration exenption criteria for
m nimumrisk, used in conpliance with rules, regulations, standards and
gui delines issued by the departnent of environmental conservation for
pesti ci des.

5. No cultivator or processor of adult-use cannabis shall transport
any cannabis products, except in vehicles owned and operated by such
cultivator or processor, or hired by such cultivator or processor and
operated by a trucking or transportation conpany registered with the
office, and shall only make deliveries at the licensed prem ses of the
pur chaser.

6. No cultivator or processor of adult-use cannabis, including an
adul t -use cannabi s cooperative, mcrobusiness, or registered organiza-
tion may offer any incentive, paynent or other benefit to a |licensed
cannabis distributor or retail dispensary in return for carrying the
cultivator, processor, cooperative, mcrobusiness or registered organ-
i zation products, or preferential shelf placenent.

7. Al cannabis products shall be processed in accordance wth good
manuf acturing practices for the product category, pursuant to either
Part 111 or Part 117 of Title 21 of the Code of Federal Regul ations, as
may be nodified by the board in regulation.

8. No processor of adult-use cannabis shall produce any product which,
in the discretion of the board, is designed to appeal to anyone under
the age of twenty-one years.

9. The use or integration of alcoholic beverages or nicotine in canna-
bis products is strictly prohibited.

10. The board shall pronulgate regulations governing the mininmum
requi rements for the secure transport of adult-use cannabis.

8 84. Provisions governing the distribution of adult-use cannabis. 1
No distributor shall sell, or agree to sell or deliver any cannabis
products, as the case may be, in any contai ner, except in a seal ed pack-
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age. Such containers shall have affixed thereto such |abels as nmay be
required by the rules of the board.

2. No distributor shall deliver any cannabis products, except in vehi-
cles owned and operated by such distributor, or hired and operated by
such distributor froma trucking or transportation conpany registered
with the board, and shall only make deliveries at the |icensed prem ses
of the purchaser

3. Each distributor shall keep and maintain upon the |licensed prem
i ses, adequate books and records of all transactions involving the busi-
ness transacted by such distributor, which shall show the anmount of
cannabi s products purchased by such distributor and the total THC
content of purchased cannabis products as reflected on the product
| abel s together with the nanes, |icense nunbers and places of business
of the persons from whomthe sanme was purchased and the anount invol ved
in such purchases, as well as the ampbunt of cannabis products sold by
such distributor together and the total THC content of cannabis products
sold as reflected on the final product |I|abels, wth the nanes,
addresses, and |icense nunbers of such purchasers and any ot her inforna-
tion required in regulation. Each sale shall be recorded separately on
a nunmbered invoice, which shall have printed thereon the nunber, the
nane of the licensee, the address of the licensed premses, and the
current license nunmber. Such distributor shall deliver to the purchaser
a true duplicate invoice stating the nanme and address of the purchaser,
the quantity of cannabis products, the total THC content of cannabis
products sold as reflected on the product |abels, description by brands
and the price of such cannabis products, and a true, accurate and
conpl ete statenment of the terns and conditions on which such sale is
made. Such books, records and invoices shall be kept for a period of
five years and shall be available for inspection by any authorized
representative of the board.

4. No distributor shall furnish or cause to be furnished to any |icen-
see, any exterior or interior sign, printed, painted, electric or other-
wi se, unless authorized by the board.

5. No distributor shall provide any discount, rebate or custoner
loyalty programto any licensed retailer, except as otherw se authorized
by the board.

6. The board is authorized to promulgate regulations establishing a
maxi mum margin for which a distributor may mark up a cannabi s product
for sale to a retail dispensary. Any adult-use cannabis product sold by
a distributor for nore than the maxi mum markup allowed in regul ation,
shal | be unl awf ul

7. Each distributor shall keep and maintain upon the |licensed prem
i ses, adequate books and records to denonstrate the distributor's actua
cost of doing business, using accounting standards and net hods regularly
enpl oyed in the determination of costs for the purpose of federal incone
tax reporting, for the total operation of the licensee. Such books,
records and invoices shall be kept for a period of five years and shal
be available for inspection by any authorized representative of the
office for use in determning the maxi num markup allowed in regulation
pursuant to subdivision six of this section.

8 85. Provisions governing adult-use cannabis retail dispensaries. 1
No cannabis retail |icensee shall sell, deliver, or give away or cause
or pernmit or procure to be sold, delivered or given away any cannabis to
any person, actually or apparently, under the age of twenty-one vyears
or, any visibly intoxicated person.
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2. Valid proof of age is required for each transaction. No |icensee,
or agent or enployee of such |icensee shall accept as witten evidence
of age by any such person for the purchase of any cannabis or cannabis
product, any docunentation other than: (a) a valid driver's |license or
non-driver identification card issued by the comm ssioner of notor vehi-
cles, the federal governnment, any United States territory, conmonwealth
or possession, the District of Colunbia, a state governnent within the
United States or a provincial government of the dom nion of Canada, or
(b) a valid passport issued by the United States governnment or any other
country, or (c) an identification card issued by the arned forces of the
United States. Upon the presentation of such driver's license or non-
driver identification card issued by a governnental entity, such licen-
see or agent or enployee thereof may performa transaction scan as a
precondition to the sale of any cannabis or cannabis product. Nothing in
this section shall prohibit a Ilicensee or agent or enployee from
perform ng such a transaction scan on any of the other docunments |isted
in this subdivision if such docunents include a bar code or nmagnetic
strip that may be scanned by a device capabl e of deciphering any elec-
tronically readable format. In instances where the information deci-
phered by the transaction scan fails to match the information printed on
the driver's license or non-driver identification card presented by the
card holder, or if the transaction scan indicates that the information
is false or fraudulent, the attenpted purchase of the cannabis or canna-
bi s product shall be deni ed.

3. No cannabis retail licensee shall sell alcoholic beverages, nor
have or possess a license or pernmit to sell alcoholic beverages, on the
same prem ses where cannabis products are sold

4. No sign of any kind printed, painted or electric, advertising any

brand shall be permitted on the exterior or interior of such prem ses,
except by pernission of the board.
5. No cannabis retail licensee shall sell or deliver any cannabis

products to any person with know edge of, or with reasonabl e cause to
believe, that the person to whom such cannabi s products are being sold,
has acquired the sane for the purpose of selling or giving themaway in
violation of the provisions of this chapter or in violation of the rules
and regul ati ons of the board.

6. Al premises licensed under this section shall be subject to
i nspection by any peace officer described in subdivision four of section
2.10 of the crimnal procedure |law acting pursuant to his or her special
duties, or police officer or any duly authorized representative of the
board. All licensees shall be subject to reasonable inspection by the
of fice and a person who holds a |license nust nmake hinself or herself, or
an agent thereof, available and present for any inspection required by
the office. The office shall make reasonable accomodations so that
ordinary business is not interrupted, and safety and security procedures
are not conprom sed by the inspection

7. No cannabis retail licensee shall be interested, directly or indi-
rectly, in any cultivator, processor, distributor or m crobusiness oper-
ator licensed pursuant to this article, by stock ownership, interlocking
directors, nortgage or lien on any personal or real property or by any

other means. Any Ilien, nortgage or other interest or estate, however,
now held by such retailer on or in the personal or real property of such
manuf acturer or distributor, which nortgage, lien, interest or estate

was acquired on or before Decenber thirty-first, two thousand nineteen
shall not be included wthin the provisions of this subdivision
provi ded, however, the burden of establishing the tinme of the accrual of
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the interest conprehended by this subdivision, shall be upon the person
who clains to be entitled to the protection and exenption afforded here-
by.

8. No cannabis retail l|icensee shall nmake or cause to be made any | oan
to any person engaged in the cultivation, processing or distribution of
cannabis pursuant to this article.

9. Each cannabis retail licensee shall designate the price of each
item of cannabis by attaching to or otherw se displaying i nmediately
adj acent to each such itemdisplayed in the interior of the |icensed

prem ses where sales are nade a price tag, sign or placard setting forth
the price at which each such itemis offered for sale therein.

10. No person licensed to sell cannabis products at retail, shal
all ow or permt any ganbling, or offer any ganbling on the |icensed
prenmises, or allow or permt illicit drug activity on the |licensed prem
i ses.

11. Al'l adult-use dispensing facilities shall make educational mate-

rials and resources available to cannabis consuners at the point of
sal e, as prescribed by the board.

12. The board is authorized, to pronulgate regulations governing
licensed adult-use dispensing facilities, including but not limted to,
the hours of operation, size and location of the licensed facility,
types and concentration of product servings offered and establishing a
mninmum and maxinum margin for retail dispensary markups of cannabis
product or products before selling to a cannabis consuner. It shall be
unlawful for any retail dispensary to sell any adult-use cannabis prod-
uct for less than the m ni mum markup allowed in regul ation.

8 86. Adult-use cannabis advertising and rmarketing. 1. The board
shal |l promul gate rules and regul ati ons governing the formand content of
advertising and marketing of |icensed cannabis and any cannabis products
or services.

2. The board shall promul gate regul ations for advertising and market -
ing content including but not limted to explicit rules prohibiting
advertising that:

(a) is false, deceptive, or m sleading;

(b) pronotes overconsunption;

(c) depicts consunption

(d) is designed in any way to appeal to children or other ninors;

(e) is wthinor is readily observed within five hundred feet of the
perineter of a school grounds, playground, <child day care providers,
public park, or library;

(f) isin public transit vehicles and stations;

(g) isinthe formof an unsolicited internet pop-up

(h) is on publicly owned or operated property;

(i) makes nedical clains or pronotes adult-use cannabis for a medica
or wel I ness purpose;

(j) promotes or inplenments discounts, coupons, or other neans of sell-
i ng adul t-use cannabi s products bel ow market value or whose discount
woul d subvert |ocal and state tax collections;

(k) isin the formof a billboard; or

(1) fails to satisfy any other advertising or marketing rule or regu-
| ations pronul gated by the board related to nmarketing or advertising,
not inconsistent with this chapter.

3. The board shall pronulgate explicit rules prohibiting all marketing
strategies and inplenentation including, but not limted to, branding,
packagi ng, |abeling, |ocation of cannabis retailers, and advertisenents
that are designed to:
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(a) appeal to persons |less then twenty-one years of age and/or popu-
lations at-risk of increased adverse health consequences as determ ned
by the board in regul ation; or

(b) disseninate false or msleading information to custoners.

4. The board shall pronulgate regulations requiring that:

(a) all advertisenments and marketing accurately and legibly identify
the party or other business responsible for its content; and

(b) any broadcast, cable, radio, print and digital conmunications
advertisements only be placed where the audi ence is reasonably expected
to be twenty-one years of age or older, as determined by reliable,
up-to-date audi ence conposition data. The burden of proving this
requirement lies with the party that has paid for or facilitated the
adverti senent.

5. The board may establish procedures to review and enforce advertis-
ing and marketing requirenents.

8§ 87. Social and economic equity, mnority and wonen-owned busi nesses,
di stressed farnmers and service-di sabl ed veterans; incubator program 1
The board, in consultation with the chief equity officer and executive
director, and after receiving public input shall create and inplenment a
soci al and economic equity plan and actively pronote applicants from
communities disproportionately inpacted by cannabis prohibition, and
pronote racial, ethnic, and gender diversity when issuing |icenses for
adul t-use cannabis related activities, including nmentoring potential
applicants, by prioritizing consideration of applications by applicants
who are fromcomunities disproportionately inmpacted by the enforcenent
of cannabis prohibition or who qualify as a mnority or wonmen-owned
busi ness, distressed farnmers, or service-disabled veterans. Such quali -
fications shall be determned by the board, with recomendations from
the state cannabis advisory board, the chief equity officer and execu-
tive director, by regulation.

2. The board's social and economc equity plan shall also pronote
diversity in conmerce, ownership and enpl oynent, and opportunities for
social and economc equity in the adult-use cannabis industry. A goal
shall be established to award fifty percent of adult-use cannabis
licenses to social and econonic equity applicants and ensure inclusion
of :

(a) individuals fromconmunities disproportionately inpacted by the
enforcenent of cannabis prohibition

(b) mnority-owned busi nesses;

(c) woren-owned busi nesses;

(d) mnority and wonen-owned busi nesses, as defined in paragraph (d)
of subdivision five of this section

(e) distressed farmers, as defined in subdivision five of this
section; and

(f) service-disabl ed veterans.

3. The social and econom c equity plan shall require the consideration
of additional criteria in its licensing determ nations. Under the social
and economic equity plan, extra priority shall be given to applications
that denonstrate that an applicant:

(a) is a nenber of a comunity disproportionately inpacted by the
enforcenment of cannabis prohibition

(b) has an incone |lower than eighty percent of the median i ncone of
the county in which the applicant resides; and

(c) was convicted of a nmarihuana-rel ated offense prior to the effec-
tive date of this chapter, or had a parent, guardian, child, spouse, or
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dependent, or was a dependent of an individual who, prior to the effec-
tive date of this chapter, was convicted of a mari huana-rel ated of fense

4. The board in consultation with the cannabis advisory board and the
chief equity officer, shall also create an incubator programto encour-
age social and economic equity applicants to apply and, if granted an
adul t-use cannabis license, permt or registration, the program shal
provide direct support in the formof counseling services, education
smal | busi ness coaching and financial planning, and conpliance assist-
ance.

5. For the purposes of this section, the follow ng definitions shal

apply:
(a) "Mnority-owned business" shall mean a business enterprise,
including a sole proprietorship, partnership, limted liability conpany

or corporation that is:

(i) at least fifty-one percent owned by one or nobre mnority group
menbers;

(ii) an enterprise in which such mnority ownership is real, substan-
tial and conti nuing;

(iii) an enterprise in which such mnority ownership has and exercises
the authority to control independently the day-to-day business decisions
of the enterprise;

(iv) an enterprise authorized to do business in this state and inde-
pendent|ly owned and operated; and

(v) an enterprise that is a small business.

(b) "Mnority group nenber"” shall nean a United States citizen or
permanent resident alien who is and can denonstrate nmenbership in one of
the follow ng groups:

(i) black persons having origins in any of the black African racial
gr oups;

(ii) H spanic persons of Mexican, Puerto Rican, Dom nican, Cuban
Central or South Anerican of either Indian or Hispanic origin, regard-
| ess of race;

(iii) Native American or Al askan native persons having origins in any
of the original peoples of North Anerica; or

(iv) Asian and Pacific |Islander persons having origins in any of the
far east countries, south east Asia, the Indian subcontinent or the
Paci fic islands.

(c) "Wonen-owned business" shall nean a business enterprise, including
a sole proprietorship, partnership, limted liability conpany or corpo-
ration that is:

(i) at least fifty-one percent owned by one or nore United States
citizens or pernanent resident aliens who are wonen;

(ii) an enterprise in which the ownership interest of such wonmen is
real, substantial and conti nuing;

(iii) an enterprise in which such wonen ownershi p has and exerci ses
the authority to control independently the day-to-day business decisions
of the enterprise;

(iv) an enterprise authorized to do business in this state and inde-
pendently owned and operated; and

(v) an enterprise that is a small business.

(d) Afirmowned by a mnority group nenber who is also a wonan rmay be
defined as a ninority-owned busi ness, a wonen-owned busi ness, or both.

(e) "Distressed farner" shall nean: (i) a New York state resident or
business enterprise, including a sole proprietorship, partnership,
limted liability conpany or corporation, that neets the snmall farm
classification devel oped by the Economi ¢ Research Service of the United
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States Department of Agriculture, has filed a schedule Fwith farm
receipts for the last three years, qualifies for an agriculture assess-
ment and neets other qualifications defined in regulation by the board
to denonstrate that they operate a farmoperation as defined in section
three hundred one of the agriculture and markets law and has been
di sproportionately inpacted, including but not Ilimted to incurring
operating | osses, by |low commodity prices and faces the | oss of farn and
t hrough devel opnment or suburban sprawl and neets any other qualifica-
tions as defined in regulation by board; or (ii) a New York state resi-
dent or business enterprise, including a sole proprietorship, partner-
ship, limted liability conpany or corporation, that is a small farm
operator and a nenber of a group that has been historically underrepre-
sented in farmownership and neets any other qualifications as defined
in regulation by board.

(f) "Service-disabled veterans" shall nean persons qualified under
article seventeen-B of the executive | aw

(g) "Comunities disproportionately inpacted” shall mean, but not be
limted to, a history of arrests, convictions, and other |aw enforcenent
practices in a certain geographic area, such as, but not I|imted to,
precincts, zip codes, neighborhoods, and political subdivisions,
reflecting a disparate enforcenent of cannabis prohibition during a
certain time period, when conpared to the rest of the state. The board
shall, with recommendations fromthe state cannabis advisory board, the
chief equity officer and executive director, issue guidelines to deter-
mne how to assess which comunities have been disproportionately
i npacted and how to assess if soneone is a nenber of a community dispro-
portionately inpacted.

6. The board shall actively pronote applicants that foster racial
et hnic, and gender diversity in their workforce.

7. Licenses issued under the social and economic equity plan shall not
be transferred or sold within the first three years of issue, except to
a qualified social and economc equity applicant and with the prior
witten approval of the board. In the event a social and economc equity
applicant seeks to transfer or sell their license at any point after
issue and the transferee is to a person or entity that does not qualify
as a social and economic equity applicant, the transfer agreenent shal
require the new license holder to pay to the board any outstandi ng
amount owed by the transferor to the board as repaynment of any |oan
i ssued by the board as well as any other fee or assessnment as determ ned
by the board.

8§ 88. Data collection and reporting. The board shall collect deno-
graphic data on owners and enpl oyees in the adult-use cannabis industry
and shall annually publish such data in its annual report.

8§ 89. Regul ations. The board shall pronulgate regulations with recom
mendations from the state cannabis advisory board to inplenment this
article.

ARTI CLE 5
CANNABI NO D HEMP AND HEMP EXTRACT

Section 90. Definitions.
91. Rulemaking authority.
92. Cannabi noid henp processor |icense.
93. Cannabinoid henp retailer |icense.
94. Cannabinoid |license applications.
95. Information to be requested in applications for licenses.
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96. Fees.

97. Selection criteria.

98. License renewal

99. Formof license.

100. Transferability; amendnent to license; change in ownership
or control

101. Granting, suspending or revoking |licenses.

102. Record keeping and tracking.

103. Packaging and I|abeling of cannabinoid henp and hemp
extract.

104. Processing of cannabi noid henp and henp extract.

105. Laboratory testing.

106. New York henp product.

107. Penalti es.

108. Henp wor kgr oup.

109. Prohibitions.

110. Special use permts.

111. Severability.

8 90. Definitions. As used in this article, the followi ng ternms shal
have the foll owi ng nmeani ngs, unless the context clearly requires other-
W se:

1. "Cannabinoid" neans the phytocannabinoids found in henp and does
not include synthetic cannabinoids as that termis defined in subdivi-
sion (g) of schedule |I of section thirty-three hundred six of the public
health | aw

2. "Cannabinoid henp" neans any henp and any product processed or
derived fromhenp, that is used for human consunption provi ded that when
such product is packaged or offered for retail sale to a consuner, it
shall not have a concentration of nore than three tenths of one percent

delta-9 tetrahydrocannabi nol

3. "Used for human consunption" neans intended by the nmanufacturer or
distributor to be: (a) used for human consunption for its cannabi noid
content; or (b) used in, on or by the human body for its cannabinoid
content.

4. "Hemp" neans the plant Cannabis sativa L. and any part of such
pl ant, including the seeds thereof and all derivatives, extracts, canna-
bi noi ds, isoners, acids, salts, and salts of isoners, whether grow ng or
not, with a delta-9 tetrahydrocannabi nol concentration (THC) of not nore
than three-tenths of a percent on a dry weight basis. It shall not
i ncl ude "nmedi cal cannabi s" as defined in section three of this chapter.

5. "Henp extract" neans all derivatives, extracts, cannabinoids, isom
ers, acids, salts, and salts of isoners derived fromhenp, used or
i ntended for human consunption, for its cannabinoid content, wth a
delta-9 tetrahydrocannabi nol concentration of not nmore than an anpunt
determ ned by the board in regulation. For the purpose of this article,
henp extract excludes (a) any food, food ingredient or food additive
that is generally recognized as safe pursuant to federal law, or (b) any
henp extract that is not wused for human consunption. Such excluded
substances shall not be regulated pursuant to the provisions of this
article but are subject to other provisions of applicable state |aw,
rules and regul ations.

6. "License" neans a |license issued pursuant to this article.

7. "Cannabi noid henp processor license" nmeans a |icense granted by the
board to process, extract, pack or nmanufacture cannabinoid henp or henp
extract into products, whether in internediate or final form used for
human consunpti on
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8. "Processing"” neans extracting, preparing, treating, nodifying,
compoundi ng, manufacturing or otherw se mani pul ati ng cannabi noid henmp to
concentrate or extract its cannabinoids, or creating product, whether in
intermediate or final form used for human consunption. For purposes of
this article, processing does not include: (a) grow ng, cultivation,
cloning, harvesting, drying, curing, grinding or trinmng when author-
i zed pursuant to article twenty-nine of the agriculture and narkets |aw,
or

(b) mere transportation, such as by common carrier or another entity
or i ndividual

9. "Cannabinoid henp flower" neans the flower of the plant Cannabis
sativa L. that has been harvested, dried, and cured, with a delta-9
t etrahydr ocannabi nol concentration of not nore than three-tenths of one
percent, on a dry weight basis, prior to any processing.

10. "Cannabinoid henp flower product"” means cannabi noid henp fl ower
that has been mninally processed consistent with the requirenents of
this article, intended for retail sale to consuners.

8 91. Rul enmmking authority. The board nmay make regul ati ons pursuant to
this article for the processing, distribution, nmarketing, transportation
and sale of cannabinoid henp and henp extracts used for hunman consunp-
tion, which may include, but not be linmted to:

1. Specifying forns, establishing application, reasonable adm nis-
tration and renewal fees, or license duration;

2. Establishing the qualifications and criteria for licensing, as
aut hori zed by I aw,

3. The books and records to be created and nai ntai ned by |icensees and
| awf ul procedures for their inspection;

4. Any reporting requirenents;

5. Methods and standards of processing, |abeling, packaging and
mar keting of cannabi noid henp, henp extract and products derived there-
from

6. Procedures for how cannabi noid henp, henp extract or ingredients,
additives, or products derived therefromcan be deenmed as acceptable for
sale in the state

7. Provisions governing the nodes and forns of administration, includ-
i ng inhal ation;

8. Procedures for determ ning whether cannabi noid henp, henp extract
or ingredients, additives, or products derived therefrom produced
outside the state or within the state neet the standards and require-
ments of this article and can therefore be sold within the state;

9. Procedures for the granting, cancellation, revocation or suspension
of licenses, consistent with the state adninistrative procedures act;

10. Restrictions governing the advertising and marketing of cannabi-
noi d henp, henp extract and products derived therefrom

11. Any other regul ati ons necessary to inplenent this article;

12. Nothing in this article shall prevent the sale of cannabinoid henp
flower; provided however, that any cannabi noid henp fl ower product sold
shall be limted to a person over twenty-one years of age and shall be
subject to regulations pronmulgated by the board; provided further that
such regul ations shall not unduly restrict the availability of cannabi-
noid henp flower; and

13. Any cannabi noid henp flower product clearly |abeled or advertised
for the purposes of snoking, or in the formof a cigarette, «cigar, or
pre-roll, or packaged or conbined with other itens designed to facili-
tate snmoking such as rolling papers or pipes, shall only be offered for
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sale in adult-use cannabis retail dispensaries |icensed pursuant to
article four of this chapter.

8 92. Cannabi noid henp processor license. 1. Persons processing canna-
binoid henp or henp extract wused for human consunption, whether in
intermediate or final form shall be required to obtain a cannabinoid
henp processor license fromthe board.

2. A cannabinoid henp processor |icense authorizes one or nore specif-
ic activities related to the processing of cannabinoid henp into
products used for human consunption, whether in intermediate or final
form and the distribution or sale thereof by the |icensee. Nothing
herein shall prevent a cannabinoid henp processor from processing,
extracting and processing henp products not to be wused for hunman
consunpti on.

3. Persons authorized to grow henp pursuant to article twenty-nine of
the agriculture and markets |law are not authorized to engage in process-
ing of cannabinoid henp or henp extract without first being |licensed as
a cannabi noi d henp processor under this article.

4. This article shall not apply to henp, cannabinoid henp, henp
extracts or products derived therefrom that are not used for hunman
consunption. This article also shall not apply to henp, cannabinoid
henp, henp extracts or products derived therefromthat have been deened
general ly recogni zed as safe pursuant to federal |aw.

5. The board shall have the authority to set reasonable fees for such
license, to limt the activities permtted by such |icense, to establish
the period during which such Iicense is authorized, which shall be two
years or nore, and to make rules and regul ati ons necessary to inplenent
this section.

6. Any person holding an active research partnership agreenment with
the departnent of agriculture and markets, authorizing that person to
process cannabi noid henmp, shall be awarded |icensure under this section
provided that the research partner is actively perform ng research
pursuant to such agreenment and is able to denonstrate conpliance wth
this article, as determ ned by the board, after notice and an opportu-
nity to be heard.

8 93. Cannabinoid henp retailer license. 1. Retailers selling cannabi-
noid henmp, in final form to consunmers wthin the state, shall be
required to obtain a cannabinoid henp retailer license fromthe board.

2. The board shall have the authority to set reasonable fees for such
license, to establish the period during which such license is author-
i zed, which shall be one year or nore, and to nmake rules and regul ati ons
necessary to i nmplenent this section

8 94. Cannabinoid |license applications. 1. Persons shall apply for a
license under this article by subnmitting an application upon a form
supplied by the board, providing all the relevant requested information
verified by the applicant or an authorized representative of the appli-
cant.

2. A separate license shall be required for each facility at which
processing or retail sales are conducted; however, an applicant nay
submt one application for separate |icensure at nmultiple |ocations.

3. Each applicant shall remt with its application the fee for each
requested license, which shall be a reasonable fee

8 95. Information to be requested in applications for licenses. 1. The
board may specify the manner and formin which an application shall be
subnmitted to the board for licensure under this article.

2. The board may adopt regul ati ons establishing what rel evant inforne-
tion shall be included on an application for licensure under this arti-



OCOO~NOUIRWNPEF

S. 854--A 60

cle. Such information may include, but is not limted to: information
about the applicant's identity; ownership and investnment information,
including the corporate structure; evidence of good noral character;
financial statenents; information about the prem ses to be licensed;
information about the activities to be |icensed; and any other relevant
information specified in regul ation

3. Al license applications shall be signed by the applicant if an
i ndividual, by a managing partner if alimted liability conpany, by an
officer if a corporation, or by all partners if a partnership. Each
person signing such application shall verify it as true under the penal -
ties of perjury.

4. Al license applications shall be acconpanied by a check, draft or
other forns of paynent as the board may require or authorize in the
reasonabl e anount required by this article for such |license.

5. If there be any change, after the filing of the application or the
granting, nodification or renewal of a license, in any of the nmateri al
facts required to be set forth in such application, a supplenenta
statement giving notice of such change, duly verified, shall be filed
with the board within ten days after such change. Failure to do so, if
willful and deliberate, nay be grounds for revocation of the |icense.

8 96. Fees. The board may charge |icensees a reasonable |icense fee
Such fee may be based on the activities permitted by the license, the
anmount of cannabi noid henp or henp extract to be processed or extracted
by the licensee, the gross annual receipts of the licensee for the
previous license period, or any other factors reasonably deened appro-
priate by the board.

8 97. Selection criteria. 1. The applicant, if an individual or indi-

viduals, shall furnish evidence of the individual's good noral charac-
ter, and if an entity, the applicant shall furnish evidence of the good
nmoral character of the individuals who have or will have substanti al

responsibility for the licensed or authorized activity and those in
control of the entity, including principals, officers, or others with
such control

2. The applicant shall furnish evidence of the applicant's experience
and conpetency, and that the applicant has or will have adequate facili -
ties, equipnent, process controls, and security to undertake those
activities for which licensure is sought.

3. The applicant shall furnish evidence of his, her or its ability to
comply with all applicable state and | ocal |aws, rules and regul ati ons.

4. If the board is not satisfied that the applicant should be issued a
license, the board shall notify the applicant in witing of the specific
reason or reasons for denial

5. No license pursuant to this article may be issued to an individual
under the age of eighteen years.

8§ 98. License renewal. 1. Each license, issued pursuant to this arti-
cle, nmay be renewed upon application therefor by the licensee and the
paynent of the reasonable fee for such Ilicense as specified by this
article.

2. In the <case of applications for renewals, the board may di spense
with the requirenments of such statenents as it deenms unnecessary in view
of those contained in the application nmade for the original |icense.

3. The board shall provide an application for renewal of any |Ilicense
i ssued under this article not Iess than ninety days prior to the expira-
tion of the current license.

4. The board may only issue a renewal |icense upon receipt of the
speci fied renewal application and renewal fee from a licensee if, in
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addition to the selection criteria set out in this article, the
licensee's |license is not under suspension and has not been revoked.

8 99. Form of license. Licenses issued pursuant to this article shal
speci fy:

1. The nane and address of the |icensee;

2. The activities permtted by the |icense;

3. The land, buildings and facilities that nmy be wused for the
licensed activities of the |icensee;

4. A unique license nunber issued by the board to the |icensee; and

5. Such other information as the board shall deem necessary to assure
conpliance with this article.

8§ 100. Transferability; anmendnent to |icense; change in ownership or
control. 1. Licenses issued under this article are not transferable,
absent witten consent of the board.

2. Upon application of a licensee, a |license may be anended to add or
delete permtted activities.

3. A license shall becone void by a change in ownership, substanti al
corporate change or change of l|ocation without prior witten approval of
the board. The board may nmeke regulations allowing for certain types of
changes in ownership without the need for prior witten approval.

8§ 101. Granting, suspending or revoking licenses. After due notice and
an opportunity to be heard, established by rules and regul ations, the
board may decline to grant a new license, inpose conditions or limts
with respect to the grant of a license, nodify an existing |license or
decline to renew a license, and may suspend or revoke a license already
granted after due notice and an opportunity to be heard, as established
by rul es and regul ati ons, whenever the board finds that:

1. Amterial statement contained in an application is or was fal se or
m sl eadi ng;

2. The applicant or |icensee, or a person in a position of mnanagenent
and control thereof or of the licensed activity, does not have good
noral character, necessary experience or conpetency, adequate facili-
ties, equipnent, process controls, or security to process, distribute,
transport or sell cannabinoid henp, henp extract or products derived
t her ef rom

3. After appropriate notice and opportunity, the applicant or |icensee
has failed or refused to produce any records or provide any information
required by this article or the regul ations promul gated pursuant there-
to;

4. The licensee has conducted activities outside of those activities
permtted on its license; or

5. The applicant or |icensee, or any officer, director, partner, or
any ot her person exercising any position of managenent or control there-
of or of the licensed activity has willfully failed to conply with any
of the provisions of this article or regulations under it and other |aws
of this state applicable to the licensed activity.

§ 102. Record keeping and tracking. Every licensee shall keep, in such
formas the board nay direct, such relevant records as nmay be required
pursuant to regulations under this article.

8§ 103. Packaging and | abeling of cannabinoid hemp and henp extract. 1
Cannabi noid henp processors shall be required to provide appropriate
| abel warning to consumers, and restricted from nmaki ng unapproved | abel
clainms, as determ ned by the board, concerning the potential inpact on
or benefit to human health resulting fromthe use of cannabinoid henp,
henp extract and products derived therefrom for human consunption, which
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| abel s shall be affixed to those products when sold, pursuant to rules
and regul ati ons that the board may adopt.

2. The board may, by rules and regulations, require processors to
establish a code, including, but not limted to QR code, for labels and
establish methods and procedures for determ ning, anmong other things,
serving sizes or dosages for cannabi noid henp, henp extract and products
derived therefrom active cannabinoid concentration per serving size,
nunber of servings per container, and the growi ng region, state or coun-
try of originif not fromthe United States. Such rules and regul ati ons
may require an appropriate fact panel that incorporates data regarding
serving sizes and potency thereof.

3. The packagi ng, sale, or possession of products derived from canna-
bi noid henp or henp extract used for human consunption not |abeled or
offered in conformity wth regulations under this section shall be
grounds for the seizure or quarantine of the product, the inposition of
a civil penalty against a processor or retailer, and the suspension
revocation or cancellation of a license, in accordance with this arti-
cle.

8 104. Processing of cannabinoid henp and henmp extract. 1. No process-
or shall sell or agree to sell or deliver in the state any cannabi noid
henp, henp extract or product derived therefrom used for hunman consunp-
tion, except in sealed containers containing quantities in accordance
with size standards pursuant to rules adopted by the board. Such
contai ners shall have affixed thereto such | abels as may be required by
the rul es of the board.

2. Processors shall take such steps necessary to ensure that the
cannabi noi d henp or henp extract used in their processing operation has
only been grown with pesticides that are regi stered by the departnment of
environnmental conservation or that specifically neet the United States
environmental protection agency registration exenption criteria for
m nimum risk, used in conpliance with rules, regul ations, standards and
gui delines issued by the departnent of environnental conservation for
pesti ci des.

3. Al cannabinoid henmp, henp extract and products derived therefrom
used for human consunption shall be extracted and processed in accord-
ance with good manufacturing processes pursuant to Part 117 or Part 111
of title 21 of the code of federal regulations, as may be defined, nodi-
fied and deci ded upon by the board in rules or regul ations.

4. As necessary to protect human health, the board shall have the
authority to: (a) regulate and prohibit specific ingredients, excipients
or methods wused in processing cannabinoid henp, henp extract and
products derived therefrom and (b) prohibit, or expressly allow,
certain products or product classes derived from cannabinoid henp or
henp extract, to be processed.

8§ 105. Laboratory testing. Every cannabinoid henp processor shal
contract with an independent comercial |aboratory to test the henp
extract and products produced by the |icensed processor. The board shal
establish the necessary qualifications or certifications required for
such |aboratories wused by |licensees. The board is authorized to issue
rules and regul ations consistent with this article establishing the
testing required, the reporting of testing results and the formfor
reporting such laboratory testing results. The board has authority to
require |licensees to subnit any cannabi noid henp, henp extract or prod-
uct derived therefrom processed or offered for sale within the state,
for testing by the board. This section shall not obligate the board, in
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any way, to performany testing on henp, cannabinoid henp, henp extract
or product derived therefrom

8 106. New York henp product. The board may establish and adopt offi-
cial grades and standards for cannabinoid henp, henp extract and
products derived therefrom as the board may deem advi sabl e, which are
produced for sale in this state and, fromtine to time, my anmend or
nodi fy such grades and standards.

8 107. Penalties. Notwithstanding the provision of any lawto the
contrary, the failure to conply with a requirenment of this article, or a
regul ati on thereunder, may be puni shable by a civil penalty of not nore
than one thousand dollars for a first violation; not nore than five
t housand dollars for a second violation within three years; and not nore
than ten thousand dollars for a third violation and each subsequent
violation thereafter, within three years

§ 108. Henp workgroup. The board, in consultation with the conm ssion-
er of the departnent of agriculture and markets, may appoint a New York
state henp and henp extract workgroup, conposed of growers, researchers,
producers, processors, manufacturers and trade associations, to nmake
reconmendations for the industrial henp and cannabi noid henp prograns,
state and federal policies and policy initiatives, and opportunities for
the pronotion and marketing of cannabinoid henp and henp extract as
consistent with federal and state |aws, rules and regul ations.

8§ 109. Prohibitions. 1. Except as authorized by the United States food
and drug admnistration, the processing of cannabinoid henp or henp
extract used for human consunption is prohibited within the state unl ess
the processor is licensed under this article.

2. Cannabi noid henp and henp extracts used for human consunption and
grown or processed outside the state shall not be distributed or sold at
retail within the state, unless they neet all standards established for
cannabi noi d henp under state |aw and regul ati ons.

3. The retail sale of cannabinoid henp is prohibited in this state
unless the retailer is licensed under this article.

8 110. Special wuse permts. The board shall have the authority to
i ssue tenporary permts for carrying on any activity related to cannabi -
noi d henp, henp extract and products derived therefrom licensed under
this article. The board may set reasonable fees for such pernmits, to
establish the periods during which such pernits are valid, and to nake
rules and regulations to inplenment this section.

§ 111. Severability. |If any provision of this article or the applica-
tion thereof to any person or circunstances is held invalid, such inva-
lidity shall not affect other provisions or applications of this article
whi ch can be given effect without the invalid provision or application,
and to this end the provisions of this article are declared to be sever-
abl e.

ARTI CLE 6
GENERAL PROVI SI ONS
Section 125. CGeneral prohibitions and restrictions.

126. Li cense to be confined to premi ses |icensed; premises for
which no license shall be granted; transporting canna-
bi s.

127. Protections for the use of cannabis; unlawful discrini-
nati ons prohibited.

128. Permits, registrations and |icenses.

129. Laboratory testing permts.
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130. Speci al use permts.

131. Local opt-out; municipal control and preenption.

131-a. Ofice to be necessary party to certain proceedings.

132. Penalties for violation of this chapter.

133. Revocation of registrations, licenses and permts for
cause; procedure for revocation or cancellation.

134. Lawful actions pursuant to this chapter.

135. Revi ew by courts.

136. I1licit cannabis.

137. Persons forbidden to traffic cannabis; certain officials
not to be interested in manufacture or sale of cannabis
product s.

138. Access to crimnal history information through the divi-

sion of crimnal justice services.

138-a. Injunction for unlawful manufacturing, sale, or distrib-
uti on of cannabis.

139. Severability.

8§ 125. Ceneral prohibitions and restrictions. 1. No person shal
cultivate, process, distribute for sale or sell at wholesale or retai
or deliver to consunmers any cannabis, cannabis product, nedical cannabis
or cannabinoid henp or henp extract product within the state w thout

obtaining the appropriate registration, license, or permt therefor
required by this chapter unless otherw se authorized by | aw

2. No registered organi zation, licensee, or permttee or other entity
under the jurisdiction of the board shall sell, or agree to sell or

deliver in this state any cannabis or cannabi noid henp or henp extract
for the purposes of resale to any person who is not duly registered,
licensed or pernmitted pursuant to this chapter to sell such product, at

whol esal e or retail, as the case may be, at the tine of such agreenent
and sal e.

3. No registered organi zation, licensee, or permittee or other entity
under the jurisdiction of the board shall enploy, or permt to be

enpl oyed, or shall allow to work, on any prem ses registered or |icensed
for retail sale hereunder, any person under the age of eighteen years in
any capacity where the duties of such person require or permt such
person to sell, dispense or handl e cannabis. Any enpl oyee eighteen
years of age or older and under twenty-one years of age may not have
direct interaction with custoners inside a licensed retail store.

4. No registered organi zation, licensee, or permttee, or other entity
under the jurisdiction of the board, shall sell, deliver or give away,
or cause, permt or procure to be sold, delivered or given away any
cannabi s, cannabis product, or nedical cannabis on credit; except that a
regi stered organi zation, |icensee or pernmittee may accept third party
credit <cards for the sale of any cannabis, cannabis product, or nedica
cannabis for which it is registered, licensed or permtted to dispense
or sell to patients or cannabis consuners. This includes, but is not
limted to, any consignnent sal e of any kind.

5. No registered organi zation, licensee, or pernmittee, or other entity
under the jurisdiction of the board, shall cease to be operated as a
bona fide or legitimate prem ses within the contenplation of the regis-
tration, license, or pernit issued for such premses, as determned
within the judgnment of the board.

6. No registered organi zation, licensee, or permttee, or other entity
under the jurisdiction of the board, shall refuse, nor any person hol d-
ing a registration, license, or permt refuse, nor any officer or direc-
tor of any corporation or organization holding a registration, |icense,
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or permt refuse, to appear and/or testify under oath at an inquiry or
hearing held by the board, with respect to any matter bearing upon the
registration, license, or pernt, the conduct of any people at the
licensed premses, or bearing upon the character or fitness of such
registrant, licensee, or pernmttee, or other entity under the jurisdic-
tion of the board, to continue to hold any registration, |icense, or
permit. Nor shall any of the above offer false testinony under oath at
such inquiry or hearing.

7. No registered organi zation, licensee, or pernmittee, or other entity
under the jurisdiction of the board, shall engage, participate in, or
aid or abet any violation of any provision of this chapter, or the rules
or regul ations of the board.

8. It shall be the responsibility of the registered organization,
licensee or permittee, or other entity under the jurisdiction of the

board, to exercise adequate supervision over the registered, |icensed or
permitted | ocation. Persons registered, licensed, or permtted shall be
held strictly accountable for any and all violations that occur upon any
registered, licensed, or pernmitted premses, and for any and al
violations committed by or permitted by any manager, agent or enpl oyee
of such registered, licensed, or pernitted person.

9. As it is a privilege under the law to be registered, |icensed, or
permitted to cultivate, process, distribute, or sell cannabis, the board
may inpose any such further restrictions upon any registrant, |icensee,

or permittee in particular instances as it deenms necessary to further
state policy and best serve the public interest. Aviolation or failure
of any person registered, licensed, or permtted to conply wth any
condition, stipulation, or agreenment, upon which any registration
license, or permt was issued or renewed by the board may, in accordance
with this chapter subject the registrant, licensee, or permttee to
suspensi on, cancellation, revocation, and/or civil penalties in accord-
ance with this chapter, as determ ned by the board.

10. No adul t-use cannabis or nedical cannabis nmay be inported to, or

exported out of, New York state by a registered organi zation, |icensee
or person holding a license and/or permt pursuant to this chapter,
until such time as it may becone |legal to do so under federal |aw

Shoul d it become legal to do so under federal law, the board rmay promul -
gate such rules and regulations as it deens necessary to protect the
public and the policy of the state, including but not limted to prior-
itize and pronote New York cannabi s. Further, all such cannabis or
cannabis products nust be distributed in a manner consistent with the
provi sions of this chapter.

11. No registered organization, |licensee or any of its agents, serv-
ants or enployees shall sell any cannabis product, or nedical cannabis
from house to house by nmeans of a truck or otherw se, where the sale is
consumat ed and delivery made concurrently at the residence or place of
busi ness of a cannabis consuner. This subdivision shall not prohibit the
delivery by a registered organi zation to certified patients or their
desi gnated caregivers, pursuant to article three of this chapter

12. No Ilicensee shall enploy any canvasser or solicitor for the
pur pose of receiving an order froma certified patient, designated care-
gi ver or cannabi s consumer for any cannabis product, or nedical cannabis
at the residence or place of business of such patient, caregiver or
consurmer, nor shall any licensee receive or accept any order, for the
sal e of any cannabis product, or medical cannabis which shall be solic-
ited at the residence or place of business of a patient, caregiver or
consumer. This subdivision shall not prohibit the solicitation by a
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distributor of an order fromany |icensee at the |icensed preni ses of
such |icensee.
8§ 126. License to be confined to premises |icensed; prem ses for which

no |icense shall be granted; transporting cannabis. 1. A registration
license, or permt issued to any person, pursuant to this chapter, for
any registered, licensed, or permtted prem ses shall not be transfera-

ble to any other person, to any other location or premses, or to any
other building or part of the building containing the |licensed preni ses
except in the discretion of the office. Al privileges granted by any

registration, license, or pernmt shall be available only to the person
therein specified, and only for the prenmises licensed and no other
except if authorized by the board. Provi ded, however, that the
provi sions of this section shall not be deenmed to prohibit the anmendnent
of a registration or |license as provided for in this chapter. A
violation of this section shall subject the registration, |icense, or

permt to revocation for cause

2. VWere a registration or license for preni ses has been revoked, the
board in its discretion may refuse to issue a registration, |icense, or
permt under this chapter, for a period of up to five years after such
revocation, for such prem ses or for any part of the building containing
such prem ses and connected therewth.

3. In determ ning whether to i ssue such a proscription against grant-
ing any registration, license, or pernmt for such five-year period, in
addition to any other factors deened relevant to the board, the board
shall, in the case of a |license revoked due to the sale of cannabis to a
person under the age of twenty-one not otherwise authorized by this
chapter, determni ne whether the proposed subsequent |icensee has obtai ned
such premises through an armis length transaction, and, if such trans-
action is not found to be an armis length transaction, the office shal
deny the issuance of such |icense.

4. For purposes of this section, "arm s length transaction" shall nean
a sale of a fee of all undivided interests in real property, |ease
managenent agreenent, or other agreenent giving the applicant contro
over the cannabis at the premises, or any part thereof, in the open
mar ket, between an informed and willing buyer and seller where neither
i s under any conpulsion to participate in the transaction, unaffected by
any unusual conditions indicating a reasonable possibility that the sale
was nmade for the purpose of permtting the original licensee to avoid
the effect of the revocation. The follow ng sales shall be presuned not
to be arms Ilength transactions unless adequate docunentation is
provi ded denonstrating that the sale, |ease, nanagenent agreenent, or
other agreenent giving the applicant control over the cannabis at the
prem ses, was not conducted, in whole or in part, for the purpose of
permtting the original licensee to avoid the effect of the revocation:

(a) a sale between relatives;

(b) a sale between related conpanies or partners in a business; or

(c) a sale, |ease, managenent agreenent, or other agreenment giving the
applicant control over the cannabis at the prem ses, affected by other
facts or circunstances that would indicate that the sale, |ease, manage-
ment agreenent, or other agreenent giving the applicant control over the
cannabis at the premises, is entered into for the primary purpose of
permtting the original licensee to avoid the effect of the revocation.

5. No registered organization, licensee or pernittee shall transport
cannabi s products or nedi cal cannabis except in vehicles owed and oper-
ated by such registered organi zation, |licensee or permttee, or hired
and operated by such registered organi zation, licensee or pernittee from
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a trucking or transportation conpany permtted and registered with the
boar d.

6. No common carrier or person operating a transportation facility in
this state, other than the United States governnent, shall know ngly
receive for transportation or delivery within the state any cannabis
products or nedical cannabis unless the shipment is acconpanied by a
copy of a bill of lading, or other docunent, show ng the nane and
address of the consignor, the name and address of the consignee, the
date of the shipnent, and the quantity and ki nd of cannabis products or
nmedi cal cannabi s contained therein

8 127. Protections for the use of cannabis; unlawful discrimnations
pr ohi bi t ed. 1. No person, registered organization, |licensee or permt-
tee, enployees, or their agents shall be subject to arrest, prosecution
or penalty in any manner, or denied any right or privilege, including
but not limted to civil liability or disciplinary action by a business
or occupational or professional licensing board or office, solely for
conduct permitted wunder this chapter. For the avoi dance of doubt, the
appel l ate division of the suprene court of the state of New York, and
any disciplinary or character and fitness comrittees established by | aw
are occupational and professional |icensing boards within the nmeaning of
this section. State or local |aw enforcenent agencies shall not cooper-
ate with or provide assistance to the government of the United States or
any agency thereof in enforcing the federal controlled substances act
solely for actions consistent with this chapter, except as pursuant to a
valid court order.

2. No landlord may refuse to | ease to and nmay not otherw se penalize
an individual solely for conduct authorized under this chapter, except:

(a) if failing to do so would cause the landlord to | ose a nonetary or
licensing related benefit under federal |aw or regulations; or

(b) if a property has in place a snoke-free policy, it is not required
to permt the snoking of cannabis products on its prenises, provided no
such restriction nmay be construed to limt the certified nedical use of
cannabi s.

2-a. No school, college or university my refuse to enroll and nmay not
ot herwi se penalize a person solely for conduct allowed under this chap-
ter, except:

(a) if failing to do so would cause the school, college or wuniversity
to lose a nonetary or licensing related benefit under federal |aw or
regul ations; or

(b) if the school, college or university has adopted a code of conduct
prohi biting cannabis use on the basis of a sincere religious belief of
the school, college or university.

3. For the purposes of nedical care, including organ transplants, a
certified patient's authorized use of nmedical cannabis nust be consid-
ered the equival ent of the use of any other nedication under the direc-
tion of a practitioner and does not constitute the wuse of an illicit
substance or otherw se disqualify a registered qualifying patient from
medi cal care

4. An enployer shall adhere to policies regarding cannabis wuse in
accordance with section two hundred one-d of the |abor |aw

5. No person nmay be deni ed custody of or visitation or parenting tine
with a mnor under the famly court act, donestic relations law or
social services law, solely for conduct permtted under this chapter
including, but not limted to, section 222.05 or 222.15 of the pena
law, wunless it 1is in the best interest of the child and the child's
physical, nental or enotional condition has been inpaired, or 1is in
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i mm nent danger of becoming inpaired as a result of the person's behav-
ior as established by a fair preponderance of the evidence. For the
purposes of this section, this determ nation cannot be based solely on
whet her, when, and how often a person uses cannabis w thout separate
evi dence of harm

6. A person currently under parole, probation or other state super-
vision, or released on recognizance, non-nonetary conditions, or bai
prior to being convicted, shall not be punished or otherwi se penalized
for conduct allowed under this chapter unless the terns and conditions
of said parole, probation, or state supervision explicitly prohibit a
person's cannabis use or any other conduct otherw se allowed under this
chapter. A person's use of cannabis or conduct under this chapter shal
not be prohibited unless it has been shown by clear and convincing
evidence that the prohibition is reasonably related to the underlying
crime. Nothing in this provision shall restrict the rights of a certi-
fied nmedical patient.

8§ 128. Permits, registrations and licenses. 1. No permt, registra-
tion or license shall be transferable or assignable except that notwth-
standi ng any other provision of law, the pernit, registration or |license
of a sole proprietor converting to corporate form where such proprietor
becones the sole stockholder and only officer and director of such new
corporation, may be transferred to the subject <corporation if all
requirements of this chapter remain the sane wth respect to such
permt, registration or license as transferred and, further, the regis-
tered organization or licensee shall transmit to the board, within ten
days of the transfer of license allowable under this subdivision, on a
form prescribed by the board, notification of the transfer of such
I'icense.

2. No permt, registration or license shall be pledged or deposited as
collateral security for any |oan or upon any other <condition; and any
such pledge or deposit, and any contract providing therefor, shall be
voi d.

3. Permits, registrations and |icenses issued under this chapter shal
contain, in addition to any further information or nmaterial to be
prescribed by the rules and regulations of the board, the follow ng
i nformation:

(a) nane of the person to whomthe license is issued

(b) type of license and what type of cannabis conmmerce is thereby
permtted,

(c) description by street and nunber, or otherw se, of |icensed prem
i ses; and

(d) a statenent in substance that such |icense shall not be deenmed a
property or vested right, and that it nay be revoked at any time pursu-
ant to | aw

8§ 129. Laboratory testing permts. 1. The board shall approve and
permit one or nmore independent cannabis testing |aboratories to test
medi cal cannabi s, adult-use cannabis and/or cannabinoid henp or hemp
extract.

2. To be permitted as an independent cannabis |aboratory, a |aboratory
must apply to the office, on a formand in a manner prescribed by the
of fice, which may include a reasonable fee, and nust denonstrate the
following to the satisfaction of the board:

(a) the owners and directors of the laboratory are of good noral char-
acter;

(b) the laboratory and its staff has the skills, resources and exper-
tise needed to accurately and consistently performall of the testing



OCOO~NOUIRWNPEF

S. 854--A 69

required for adult-use cannabis, nedical cannabis and/or cannabi noid
henp or henp extract;

(c) the laboratory has in place and will rmaintain adequate polici es,
procedures, and facility security to ensure proper: «collection, |abel-
i ng, accessioning, preparation, analysis, result reporting, disposal and
storage of adult-use cannabis, and/or nedical cannabis;

(d) for the testing of cannabis, the | aboratory is physically |ocated
in New York state; and

(e) the laboratory meets any and all requirenents prescribed by this
chapter and by the board in regul ation.

3. The owner of a l|aboratory testing pernit under this section shal
not hold a permt, registration or license in any category of this chap-
ter and shall not have any direct or indirect ownership interest in such
regi stered organi zation or |icensee. No board nenber, officer, manager
owner, partner, principal stakeholder or nenber of a registered organ-
ization or licensee under this chapter, or such person's inmediate fam -
Iy menber, shall have an interest or voting rights in any |aboratory
testing permttee.

4. The board shall require that the permitted | aboratory report test-
ing results to the board in a nmanner, formand tinmeframe as determ ned
by the office.

5. The board is authorized to promulgate regul ations, establishing
m ni mum operating and testing requirenents, and requiring permtted
| aboratories to performcertain tests and servi ces.

6. A laboratory granted a |laboratory testing permt under this chapter
shall not required to be licensed by the federal drug enforcenent agen-
cy.
7. The board is authorized to enter into contracts or nmenoranda of
understanding with any other state for the purposes of aligning |abora-
tory testing requirements or establishing best practices in testing of
cannabi s.

§ 130. Special use permts. The board shall have the authority to
i ssue tenporary permts for carrying on activities consistent wth the
policy and purpose of this chapter with respect to cannabis. No special
use permt shall extend for a period |onger than ninety days and shal
not be renewabl e, except where a pernmt is being issued to a |licensee as
defined in article four of this chapter. A special use permt shall be
i ssued pursuant to an abbrevi ated application process. The special wuse
pernmit holder shall have ninety days in which to becone fully |icensed
by satisfying all of the remaining conditions for licensure which were
not required for the issuance of the special use permt.

The board may set reasonable fees for such permts and make rul es and
regul ations to inplenent this section.

1. Industrial cannabis permt - to purchase cannabis fromone of the

entities licensed by the board for use in the manufacture and sal e of
any of the follow ng, when such cannabis is not otherwise suitable for
consunpti on purposes, namely: (a) apparel, energy, paper, and tools;

(b) scientific, chem cal, mechanical and industrial products; or (c) any
other industrial use as determ ned by the board in regul ati on.

2. Trucking permit - to allow for the trucking or transportation of
cannabis products, or nedical cannabis by a person other than a regis-
tered organi zation or |licensee under this chapter

3. Warehouse permt - to allow for the storage of cannabis, cannabis
products, or medical cannabis at a |ocation not otherw se registered or
licensed by the office.
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4. Packaging permt - to authorize a licensed cannabis distributor to
sort, package, |label and bundle cannabis products fromone or nore
regi stered organi zations or |icensed processors, on the prem ses of the
licensed cannabis distributor or at a warehouse for which a permt has
been issued under this section.

§ 131. Local opt-out; nunicipal control and preenption. 1. The licen-
sure and establishnment of a retail dispensary I|icense and/or on-site
consunption |license under the provisions of article four of this chapter
authorizing the retail sale of adult-use cannabis to cannabis consuners
shall not be applicable to a town, city or village which, after the
effective date of this chapter, and, on or before the | ater of Decenber
thirty-first, two thousand twenty-one or nine nonths after the effective
date of this section, adopts a local |aw, subject to pernissive referen-
dum governed by section twenty-four of the nunicipal home rule |aw,
requesting the cannabis control board to prohibit the establishnment of
such retail dispensary |icenses and/or on-site consunption |icenses
contained in article four of this chapter, within the jurisdiction of
the town, city or village. Provided, however, that any town |aw shal
apply to the area of the town outside of any village within such town.
No | ocal |aw may be adopted after the later of Decenber thirty-first,
two thousand twenty-one or nine nonths after the effective date of this
section prohibiting the establishment of retail dispensary |licenses
and/or on-site consunption |icenses; provided, however, that a local |aw
repeal i ng such prohibition my be adopted after such date.

2. Except as provided for in subdivision one of this section, al
county, town, city and village governing bodies are hereby preenpted
from adopting any law, rule, ordinance, regulation or prohibition
pertaining to the operation or licensure of registered organizations,
adult-use cannabis licenses or cannabinoid henp |icenses. However,
towns, cities and villages may pass |ocal |aws and regul ati ons governing
the time, place and manner of the operation of |icensed adult-use canna-
bis retail dispensaries and/or on-site consunption site, provided such
law or regulation does not nmake the operation of such licensed retai
di spensari es or on-site consunption sites unreasonably inpracticable as
determ ned by the board.

8§ 131-a. Ofice to be necessary party to certain proceedings. The
office shall be nade a party to all actions and proceedings affecting in
any manner the possession, ownership or transfer of a registration,
license or permt to operate wthin a nmunicipality and to all such
i njunction proceedi ngs.

8§ 132. Penalties for violation of this chapter. 1. Any person who
cultivates for sale or sells cannabis, cannabis products, or medical
cannabi s w thout having an appropriate registration, license or permt
therefor, or whose registration, license, or permt has been revoked,
surrendered or cancelled, may be subject to prosecution in accordance
with article two hundred twenty-two of the penal |aw.

2. Any registered organi zation or |icensee, who has received notifica-
tion of a registration or |icense suspension pursuant to the provisions
of this chapter, who sells cannabis, cannabis products, nedical cannabis
or cannabi noid henp or henp extract during the suspension period, shal
be subject to prosecution as provided in article two hundred twenty-two
of the penal law, and upon conviction thereof under this section may be
subject to a civil penalty of not nore than five thousand doll ars.

3. Any person who shall knowi ngly nake any materially false statenent
in the application for a registration, license or a permt under this
chapter my be subject to |license or registration suspension, revoca-
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tion, or denial subject to the board, and may be subject to a civil
penalty of not nmore than two thousand doll ars.

4. Any person under the age of twenty-one found to be in possession of
cannabi s or cannabis products who is not a certified patient pursuant to
article three of this chapter shall be in violation of this chapter and
shall be subject to the follow ng penalty:

(a) (i) The person shall be subject to a civil penalty of not nore
than fifty dollars. The civil penalty shall be payable to the office of
cannabi s managenent.

(ii) Any identifying information provided by the enforcenent agency
for the purpose of facilitating paynment of the civil penalty shall not
be shared or disclosed under any circunstances with any other agency or
| aw enf orcenent divi sion.

(b) The person shall, upon payment of the required civil penalty, be
provided with information related to the dangers of underage use of
cannabis and information related to cannabis use di sorder by the office.

(c) The issuance and subsequent paynent of such civil penalty shall in
no way qualify as a crimnal accusation, adm ssion of guilt, or a crim-
nal conviction and shall in no way operate as a disqualification of any

such person from hol ding public office, attaining public enploynment, or
as a forfeiture of any right or privilege.

5. Cannabis recovered from individuals who are found to be in
violation of this chapter may after notice and opportunity for a hearing
be considered a nuisance and shall be disposed of or destroyed.

6. After due notice and opportunity to be heard, as established by
rules and regulations, nothing in this section shall prohibit the board
from suspendi ng, revoking, or denying a |license, pernit, registration
or application in addition to the penalties prescribed in this section.

8§ 133. Revocation of registrations, licenses and permts for cause;
procedure for revocation or cancellation. 1. Any registration, |icense
or permt issued pursuant to this chapter may be revoked, cancell ed,
suspended and/or subjected to the inposition of a civil penalty for
cause.

2. There shall be a rebuttable presunption of revocation for the
foll owi ng causes:

(a) conviction of the registered organi zation, |licensee, permttee or
his or her agent or enployee for selling any illicit cannabis on the
prem ses registered, |icensed or permtted; or

(b) for transferring, assigning or hypothecating a registration,
license or permt without prior witten approval of the office.

3. Notwithstanding the issuance of a registration, license or permt
by way of renewal, the board may revoke, cancel or suspend such regis-
tration, license or permit and/or may inpose a civil penalty agai nst any
hol der of such registration, license or pernit, as prescribed by this
section, for causes or violations occurring during the |icense period
imedi ately preceding the issuance of such registration, |license or
permt.

4. (a) As used in this section, the term "for cause" shall also

include the existence of a sustained and continuing pattern of m scon-
duct, failure to adequately prevent diversion or disorder on or about

the registered, licensed or pernitted premses, or in the area in front
of or adjacent to the registered or |icensed prenises, or in any parking
| ot provided by the registered organization or licensee for use by
registered organization or licensee's patrons, which significantly

adversely affects or tends to significantly adversely affect the
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protection, health, welfare, safety, or repose of the inhabitants of the
area in which the registered or licensed premnmises is |ocated.

(b) (i) As wused in this section, the term"for cause" shall also
i nclude deliberately msleading the board or office of cannabis manage-
nent :

(A) as to the nature and character of the business to be operated by
the regi stered organi zation, |icensee or pernittee; or

(B) by substantially altering the nature or character of such business
during the registration or licensing period w thout seeking appropriate
approval s fromthe board.

(ii) As used in this subdivision, the term"substantially altering the
nature or character” of such business shall nean any significant and
material alteration in the scope of business activities conducted by a
registered organization, licensee or permttee that would require
obtaining an alternate formof registration, license or pernit.

5. As used in this chapter, the existence of a sustained and continu-
ing pattern of msconduct or disorder on or about the prem ses may be
presumed upon the sixth incident reported to the board by a | aw enforce-
ment agency, or discovered by the board during the course of any inves-
tigation, of msconduct or disorder on or about the prem ses or related
to the operation of the premnmi ses, absent clear and convincing evidence
of either fraudulent intent on the part of any conplainant or a factua
error with respect to the content of any report concerning such
conpl aint relied upon by the board.

6. Any registration, license or permt issued by the board pursuant to
this chapter may be revoked, cancelled or suspended and/or be subjected
to the inposition of a nonetary penalty set forth in this chapter in the
manner prescribed by this section.

7. The board nay on its own initiative, or on conplaint of any person
institute proceedings to revoke, cancel or suspend any adult-use canna-
bis retail dispensary license or adult-use cannabis on-site consunption
license and nay i npose a civil penalty against the |icensee after a
hearing at which the |icensee shall be given an opportunity to be heard.
Such hearing shall be held in such manner and upon such notice as may be
prescribed in regulation by the board.

8. Al other registrations, |licenses or permts issued under this
chapter nmay be revoked, cancelled, suspended and/or nade subject to the
inmposition of a civil penalty by the office after a hearing to be held
i n such manner and upon such notice as may be prescribed in regulation
by the board.

9. Wiere a licensee or permttee is convicted of two or nmore qualify-
ing offenses within a five-year period, the office, upon receipt of
notification of such second or subsequent conviction, shall, in addition
to any other sanction or civil or crimnal penalty inposed pursuant to
this chapter, inpose on such licensee a civil penalty not to exceed ten
t housand dol | ars. For purposes of this subdivision, a qualifying offense
shall nmean the sale of cannabis to a person under the age of twenty-one
not otherw se authorized by this chapter. For purposes of this subdivi-
sion only, a conviction of a licensee or an enpl oyee or agent of such
Iicensee shall constitute a conviction of such |icensee.

10. The board may adopt rul es and regul ati ons based on federal guid-
ance, provided those rules and regulations are designed to conply with
federal guidance and mitigate federal enforcenent against the registra-
tions, licenses, or pernits issued under this chapter, or the cannabis
i ndustry as a whole. This nmay include regul ations which pernmt the shar-
ing of licensee, registrant, or permt holder information wth desig-
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nated banking or financial institutions, provided these regulations are
designed to aid cannabis industry participants' access to banking and
financi al services.

8 134. Lawful actions pursuant to this chapter. 1. Contracts rel ated
to the operation of registered organi zations, licenses and permits under
this chapter shall be lawful and shall not be deemed unenforceable on
the basis that the actions permtted pursuant to the registration
license or pernmit are prohibited by federal |aw

2. The follow ng actions are not unlawful as provided under this chap-
ter, shall not be an offense under any state or local |aw, and shall not
result in any civil penalty, fine, seizure, or forfeiture of assets, or
be the basis for detention or search against any person acting in
accordance with this chapter

(a) Actions of a registered organi zation, |icensee, or permttee, or
the enployees or agents of such registered organization, |icensee or
pernmittee, as pernmitted by this chapter and consistent wth rules and
regul ations of the office, pursuant to a valid registration, |icense or

permt issued by the board.
(b) Actions of those who allow property to be used by a registered

organi zation, licensee, or pernmittee, or the enployees or agents of such
registered organization, |licensee or pernmttee, as permtted by this
chapter and consistent with rules and regulations of the office, pursu-
ant to a valid registration, license or pernit issued by the board.

(c) Actions of any person or entity, their enployees, or their agents
providing a service to a registered organi zation, licensee, pernittee or
a potential registered organization, licensee, or pernittee, as permt-

ted by this chapter and consistent with rules and regul ations of the
office, relating to the formati on of a busi ness.

(d) The purchase, cultivation, possession, or consunption of cannabis
and nedi cal cannabis, as permtted by |law, and consistent with rul es and
regul ati ons of the board.

8 135. Review by courts. An action by the board shall be subject to
review by the suprenme court in the manner provided in article seventy-
eight of the civil practice law and rules including, but not limted to:

(a) Refusal by the board to issue a registration, license, or a
permt.

(b) The revocation, cancellation or suspension of a registration,
license, or permt by the board.

(c) The failure or refusal by the board to render a decision upon any
application or hearing subnmtted to or held by the board wthin sixty
days after such subm ssion or hearing.

(d) The transfer by the board of a registration, license, or permt to
any other entity or prem ses, or the failure or refusal by the board to
approve such a transfer.

(e) Refusal to approve alteration of prem ses.

(f) Refusal to approve a corporate change in stockhol ders, stockhol d-
ings, officers or directors.

8§ 136. Illicit cannabis. 1. "Illicit cannabis" means and i ncl udes any
cannabi s flower, concentrated cannabis and cannabi s product on which any
tax required to have been paid under any applicable state law, has not
been paid. Illicit <cannabis shall not include any cannabis lawfully
possessed in accordance with this chapter or the penal |aw.

2. Any person holding a license, permit or registration under this
chapter who shall know ngly possess or have under his or her control any
cannabi s known by the person to be illicit cannabis is guilty of a class
B m sdeneanor
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3. Any person holding a license, pernmit or registration pursuant to

this chapter who shall knowi ngly barter, exchange, give or sell, or
offer to barter, exchange, give or sell any cannabis known by the person
to be illicit cannabis is guilty of a ni sdenmeanor.

4. Any person holding a license, pernmit or registration pursuant to
this chapter who shall knowi ngly possess or have under his or her
control or transport any cannabis known by the person to be illicit
cannabis with intent to barter, exchange, give or sell such cannabis is
guilty of a class B mi sdeneanor.

5. Any person who, being the owner, |essee or occupant of any room
shed, tenenent, booth, building, float, vessel or part thereof who know
ingly pernmits the sane to be wused for +the cultivation, processing,
distribution, purchase, sale, warehousing or transportation of any
cannabis, in violation of a possession limt in the penal |aw, known by
the person to be illicit cannabis, is guilty of a violation

§ 137. Persons forbidden to traffic cannabis; certain officials not to
be interested in manufacture or sale of cannabis products. 1. The
following are forbidden to traffic in cannabis except in extraordinary
circunmstances as determ ned by the board:

(a) An individual who has been convicted of an offense related to the
functions or duties of owning and operating a business wthin three
years of the application date, except that if the board determ nes that
the owner or licensee is otherwi se suitable to be issued a license, and
the board determines granting the license is not inconsistent with
public safety, the board shall conduct a thorough review of the nature
of the «crine, conviction, circunstances and evi dence of rehabilitation
of the owner in accordance with article twenty-three-A of the correction
I aw, and shall evaluate the suitability of the owner or licensee to be

issued a |license based on the evidence found through the review In
determ ni ng which offenses are substantially related to the functions or
duties of owning and operating a business, the board shall include, but

not be limted to, the foll ow ng:

(i) a felony conviction within the past five years involving fraud,
money | aundering, forgery or other unlawful conduct related to owning
and operating a business; and

(ii) a felony conviction wthin the past five years for hiring,
enpl oying, or using a mnor in transporting, carrying, selling, giving
away, preparing for sale, or peddling, any controlled substance to a
m nor; or selling, offering to sell, furnishing, offering to furnish,
adm ni stering, or giving any controlled substance to a m nor.

(b) A person under the age of twenty-one years;

(c) A partnership or a corporation, unless each nenber of the partner-
ship, or each of the principal officers and directors of the corpo-
ration, is a citizen of the United States or a person lawfully admtted
for permanent residence in the United States, not |ess than twenty-one
years of age; provided however that a corporation which otherw se
conforns to the requirenents of this section and chapter may be |icensed
if each of its principal officers and nore than one-half of its direc-
tors are citizens of the United States or persons lawfully admtted for
permanent residence in the United States; and provided further that a
corporation organi zed under the not-for-profit corporation law or the
education law which otherwise conforms to the requirenents of this
section and chapter nay be licensed if each of its principal officers
and directors are not |less than twenty-one years of age; and provided,
further, that a corporation organized under the not-for-profit corpo-
ration | aw or the education | aw and | ocated on the prem ses of a college
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as defined by section two of the education |aw which otherw se conforms
to the requirenents of this section and chapter may be licensed if each
of its principal officers and each of its directors are not |less than
twenty-one years of age

(d) A person who shall have had any registration or |license issued
under this chapter revoked for cause, until the expiration of one year
fromthe date of such revocati on;

(e) A person not registered or |icensed under the provisions of this
chapter, who has been convicted of a m sdeneanor or felony in violation
of this chapter, until the expiration of one year fromthe date of such
convi ction; or

(f) A corporation or partnership, if any officer and director or any
partner, while not |icensed under the provisions of this chapter, has
been convicted of a nisdenmeanor or felony in violation of this chapter,
or has had a registration or license issued under this chapter revoked
for cause, until the expiration of up to one year fromthe date of such
conviction or revocation as determ ned by the board.

2. Except as may otherwi se be provided for in regulation, it shall be
unl awful for any chief of police, police officer or subordinate of any
police department in the state, to be either directly or indirectly
interested in the cultivation, processing, distribution, or sale of
cannabis products or to offer for sale, or recormend to any registered
organi zation or |licensee any cannabis products. A person nmy not be
denied any registration or license granted under the provisions of this
chapter solely on the grounds of being the spouse or donestic partner of
a public servant described in this section. The solicitation or recom
mendation nade to any registered organization or |licensee, to purchase
any cannabi s products by any police official or subordinate as hereina-
bove described, shall be presunptive evidence of the interest of such
official or subordinate in the cultivation, processing, distribution, or
sal e of cannabis products.

3. No elected village officer shall be subject to the linmtations set
forth in subdivision two of this section unless such elected village
of ficer shall be assigned duties directly relating to the operation or
managenent of the police departnent.

8§ 138. Access to crinmnal history information through the division of
crimnal justice services. In connection with the administration of
this chapter, the board is authorized to request, receive and review
crimnal history information through the division of «crimnal justice
services wth respect to any person seeking a registration, |icense,
permt or authorization to «cultivate, process, distribute or sel
medi cal cannabi s, adult-use cannabis, cannabinoid henp or henp extract.
At the board' s request, each person, nenber, principal and/or officer of
the applicant shall submit to the board his or her fingerprints in such
formand in such manner as specified by the division, for the purpose of
conducting a crimnal history search identifying crimnal convictions
and pending crimnal charges and returning a report thereon in accord-
ance wth the procedures and requirenments established by the division
pursuant to the provisions of article thirty-five of the executive |aw,
whi ch shall include the paynent of the reasonabl e prescribed processing
fees for the cost of the division's full search and retain procedures
and a national crimnal history record check. The board, or their desig-
nee, shall submit such fingerprints and the processing fee to the divi-
sion. The division shall forward to the board a report with respect to
the applicant's previous crimnal history, if any, or a statenment that
the applicant has no previous crimnal history according to its files.
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Fingerprints submtted to the division pursuant to this subdivision may
al so be submtted to the federal bureau of investigation for a nationa
crimnal history record check. If additional copies of fingerprints are
required, the applicant shall furnish them upon request. Upon receipt of
such crimnal history information, the board shall provide such appli-
cant with a copy of such crimnal history information, together with a
copy of article twenty-three-A of the correction law, and inform such
applicant of his or her right to seek correction of any incorrect infor-
mati on contained in such crimnal history information pursuant to regu-
lations and procedures established by the division of crimnal justice
servi ces.

8§ 138-a. Injunction for unlawful manufacturing, sale, or distribution
of cannabis. The office of cannabis managenent shall have the authority
to request an injunction against any person who is unlawfully cultivat-
ing, processing, distributing or selling cannabis in this state w thout
obtaining the appropriate registration, license, or permt therefor, in
accordance with this chapter and any applicable state | aw.

8§ 139. Severability. If any provision of this chapter or application
thereof to any person or circunmstances is held invalid, such invalidity
shall not affect other provisions or applications of this chapter that
can be given effect without the invalid provision or application, and to
this end the provisions of this chapter are decl ared severable.

§ 3. Section 3302 of the public health |l aw, as added by chapter 878 of
the laws of 1972, subdivisions 1, 14, 16, 17 and 27 as anended and
subdivisions 4, 5, 6, 7, 8, 11, 12, 13, 15, 18, 19, 20, 22, 23, 24, 25,
26, 28, 29 and 30 as renunbered by chapter 537 of the laws of 1998,
subdi vi sions 9 and 10 as amended and subdi vi sions 34, 35, 36, 37, 38, 39
and 40 as added by chapter 178 of the laws of 2010, paragraph (a) of
subdi vi si on 20, the opening paragraph of subdivision 22 and subdivi sion
29 as anmended by chapter 163 of the |aws of 1973, subdivision 21 as
amended by chapter 1 of the |laws of 2020, subdivision 31 as anended by
section 4 of part A of chapter 58 of the |laws of 2004, subdivision 41 as
added by section 6 of part A of chapter 447 of the laws of 2012, and
subdi vi sions 42 and 43 as added by section 13 of part D of chapter 60 of
the |l aws of 2014, is amended to read as foll ows:

8§ 3302. Definitions of ternms of general use in this article. Except
wher e di fferent meani ngs are expressly specified in subsequent
provisions of this article, the following terms have the foll owi ng nmean-
i ngs:

1. "Addict" means a person who habitually uses a controlled substance
for a non-legitimate or unlawful use, and who by reason of such use is
dependent thereon.

2. "Administer” neans the direct application of a control |l ed
substance, whether by injection, inhalation, ingestion, or any other
means, to the body of a patient or research subject.

3. "Agent" means an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. No person may be
authorized to so act if wunder title VIII of the education | aw such
person would not be permitted to engage in such conduct. It does not
include a comon or contract carrier, public warehouseman, or enpl oyee
of the carrier or marehousenan when acting in the wusual and |awful
course of the carrier's or marehousenan s busi ness.
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5-] "Controlled substance" neans a substance or substances listed in
section thirty-three hundred six of this [ehapter] title.

[6~] 5. "Conm ssioner"” neans conm ssioner of health of the state of
New Yor k.

[~] 6. "Deliver" or "delivery" neans the actual, constructive or
attenpted transfer fromone person to another of a controlled substance,
whet her or not there is an agency relationship

[8-] 7. "Departnment" neans the departnent of health of the state of
New Yor k.

[8-] 8. "Dispense" nmeans to deliver a controlled substance to an ulti-
mat e user or research subject by |Iawful neans, including by neans of the
internet, and includes the packagi ng, |abeling, or conpoundi ng necessary
to prepare the substance for such delivery.

[46—-] 9. "Distribute" nmeans to deliver a controlled substance, includ-
ing by means of the internet, other than by admi nistering or dispensing.

[24-] 10. "Distributor" nmeans a person who distributes a controlled
subst ance.

[22-] 11. "Diversion" means manufacture, possession, delivery or use
of a controlled substance by a person or in a manner not specifically

aut hori zed by I aw.

[+3=] 12. "Drug" neans

(a) substances recogni zed as drugs in the official United States Phar-
macopoei a, official Homeopathi c Pharmacopoeia of the United States, or
official National Formulary, or any supplenment to any of them

(b) substances intended for use in the diagnosis, cure, mtigation,
treatnment, or prevention of disease in nman or animals; and

(c) substances (other than food) intended to affect the structure or a
function of the body of man or animal. It does not include devices or
their conponents, parts, or accessories.

[+4-] 13. "Federal agency" neans the Drug Enforcenent Adm nistration,
United States Departnment of Justice, or its successor agency.

[45—-] 14. "Federal controlled substances act" neans the Conprehensive
Drug Abuse Prevention and Control Act of 1970, Public Law 91-513, and
any act or acts anmendatory or supplenental thereto or regulations
pronul gat ed t her eunder.

[46—~] 15. "Federal registration nunber” nmeans such nunber assigned by
the Federal agency to any person authorized to manufacture, distribute,

sell, dispense or adninister controlled substances.
[+~] 16. "Habitual wuser" neans any person who is, or by reason of
repeated use of any controlled substance for non-legitimte or unlawf ul

use is in danger of becom ng, dependent upon such substance.

[48-] 17. "lInstitutional dispenser" nmneans a hospital, veterinary
hospital, clinic, dispensary, maternity home, nursing honme, nmental
hospital or simlar facility approved and certified by the department as
authorized to obtain controlled substances by distribution and to
di spense and adm ni ster such substances pursuant to the order of a prac-
titioner.

[48—-] 18. "License" neans a witten authorization issued by the
department or the New York state departnent of education pernitting
persons to engage in a specified activity with respect to controlled
subst ances.
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[26—~] 19. "Manufacture" neans the production, preparation, propa-
gation, conmpounding, cultivation, conversion or processing of a
controlled substance, <either directly or indirectly or by extraction
from substances of natural origin, or independently by nmeans of chemnica
synthesis, or by a conbination of extraction and chem cal synthesis, and
includes any packaging or repackagi ng of the substance or |abeling or
rel abeling of its container, except that this termdoes not include the
preparation, compoundi ng, packaging or labeling of a controlled
subst ance:

(a) by a practitioner as an incident to his adm nistering or dispens-
ing of a controlled substance in the course of his professional prac-
tice; or

(b) by a practitioner, or by his authorized agent under his super-
vision, for the purpose of, or as an incident to, research, teaching, or
chem cal analysis and not for sale; or

(c) by a pharmacist as an incident to his dispensing of a controlled
substance in the course of his professional practice.

22-] 20. "Narcotic drug" neans any of the follow ng, whether produced
directly or indirectly by extraction from substances of vegetable
origin, or independently by neans of chenical synthesis, or by a conbi-
nation of extraction and chem cal synthesis:

(a) opium and opiate, and any salt, conpound, derivative, or prepara-
tion of opiumor opiate;

(b) any salt, conpound, isoner, derivative, or preparation thereof
which is chen1ca||y equi valent or identical with any of the substances
referred to in [subdidsion] paragraph (a) of this subdivision, but not
i ncl udi ng the isoquinoline al kal oi ds of opium

(c) opium poppy and poppy straw.

[23—] 21. "Opiate" nmeans any substance having an addiction-formng or

addi ction-sustaining liability simlar to nmorphine or being capable of
conversion into a drug having addiction-form ng or addiction-sustaining
liability. 1t does not include, unless specifically designated as

controll ed under section [3366] thirty-three hundred six of this [a~i—
ee] title, the dextrorotatory isomer of 3-mnethoxy-n-nethyl norphi nan and
its salts (dextronethorphan). It does include its racem c and | evorota-
tory forns.

[24—=] 22. "Opium poppy" neans the plant of the species Papaver
somi ferum L., except its seeds.
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[25—-] 23. "Person" means individual, institution, corporation, govern-
ment or governnental subdivision or agency, business trust, estate,
trust, partnership or association, or any other legal entity.

[26—] 24. "Pharnacist" means any person |icensed by the state depart-
ment of education to practice pharnacy.

[2~] 25. "Pharmacy" neans any place registered as such by the New
York state board of pharmacy and registered with the Federal agency
pursuant to the federal controlled substances act.

[28—] 26. "Poppy straw' nmeans all parts, except the seeds, of the
opi um poppy, after nmow ng.

[28—-] 27. "Practitioner" nmeans:

A physician, dentist, podiatrist, veterinarian, scientific investi-
gator, or other person licensed, or otherwise permtted to dispense
adm ni ster or conduct research with respect to a controlled substance in
the course of a licensed professional practice or research |licensed
pursuant to this article. Such person shall be deemed a "practitioner"
only as to such substances, or conduct relating to such substances, as
is permtted by his license, pernit or otherwi se permtted by |aw

[36—-] 28. "Prescribe" neans a direction or aut hori zati on, by
prescription, pernmtting an ultimate user lawfully to obtain controlled
substances from any person authorized by law to di spense such
subst ances.

[32-] 29. "Prescription'" shall nmean an official New York state
prescription, an electronic prescription, an oral prescription[+] or an

out-of -state prescription[ —e+——ary—one].

[32-] 30. "Sell" means to sell, exchange, give or dispose of to anoth-
er, or offer or agree to do the sane.
[33-] 31. "Utimate wuser" neans a person who lawfully obtains and

possesses a controlled substance for his own use or the use by a nenber
of his household or for an animal owned by himor in his custody. It
shall al so mean and include a person designated, by a practitioner on a
prescription, to obtain such substance on behalf of the patient for whom
such substance is intended.

[34-] 32. "Internet" nmeans collectively computer and tel ecomuni-
cations facilities which conprise the worl dwi de network of networks that
enpl oy a set of industry standards and protocols, or any predecessor or
successor protocol to such protocol, to exchange information of al
kinds. "Internet," as wused in this article, also includes other
networ ks, whether private or public, used to transmt information by
el ectroni c nmeans.

[35—] 33. "By nmeans of the internet” neans any sale, delivery,
distribution, or dispensing of a controlled substance that uses the
internet, is initiated by use of the internet or causes the internet to
be used.

[36—] 34. "Online dispenser" nmeans a practitioner, pharmacy, or person
in the United States that sells, delivers or dispenses, or offers to

sell, deliver, or dispense, a controlled substance by neans of the
i nternet.
[3~] 35. "Electronic prescription” means a prescription issued with

an el ectronic signature and transnmitted by electronic neans in accord-
ance with regul ations of the comn ssioner and the comni ssioner of educa-
tion and consistent with federal requirements. A prescription generated
on an electronic systemthat is printed out or transmtted via facsinmle
is not considered an electronic prescription and nust be nmanually
si gned.
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[38~] 36. "Electronic" neans of or relating to technol ogy having el ec-
trical, digital, nagnetic, wireless, optical, electromagnetic or simlar
capabilities. "Electronic" shall not include facsimle.

[38-] 37. "Electronic record" neans a paperless record that is
created, generated, transmtted, comunicated, received or stored by
means of electronic equi pment and includes the preservation, retrieval,
use and disposition in accordance with regulations of the comm ssioner
and the comm ssioner of education and in conpliance with federal |aw and
regul ati ons.

[40—-] 38. "Electronic signature” nmeans an el ectroni ¢ sound, synbol, or
process, attached to or logically associated with an electronic record
and executed or adopted by a person with the intent to sign the record,
in accordance with regul ations of the comm ssioner and the comn ssi oner
of educati on.

[42-] 39. "Registry" or "prescription nonitoring program registry"
means the prescription nonitoring programregistry established pursuant
to section thirty-three hundred forty-three-a of this article.

[ 42-] 40. " Conpoundi ng" means the conbining, adm xing, mxing, dilut-
ing, pooling, reconstituting, or otherwi se altering of a drug or bulk
drug substance to create a drug with respect to an outsourcing facility
under section 503B of the federal Food, Drug and Cosnetic Act and
further defined in this section.

[43=] 41. "Qutsourcing facility" nmeans a facility that:

(a) is engaged in the conpounding of sterile drugs as defined in
section sixty-eight hundred two of the education |aw,

(b) is currently registered as an outsourcing facility pursuant to
article one hundred thirty-seven of the education |aw, and

(c) conplies with all applicable requirements of federal and state
I aw, including the Federal Food, Drug and Cosnetic Act.

Notwi t hstanding any other provision of lawto the contrary, when an
outsourcing facility distributes or dispenses any drug to any person
pursuant to a prescription, such outsourcing facility shall be deened to
be providing pharmacy services and shall be subject to all laws, rules
and regul ati ons governi ng pharmaci es and pharmacy services.

8 4. Paragraphs 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31 and 32 of subdivision (d) of schedule | of
section 3306 of the public health | aw, paragraphs 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23 and 24 as added by chapter 664 of the | aws of
1985, paragraphs 25, 26, 27, 28, 29 and 30 as added by chapter 589 of
the aws of 1996 and paragraphs 31 and 32 as added by chapter 457 of the
| aws of 2006, are anended to read as foll ows:

(13) [ Morihuana—

4] Mescaline.

[£5)1] (14) Parahexyl. Sone trade or other names: 3-Hexyl-1-hydroxy-
7,8,9,10-tetra hydro-6, 6, 9-trinethyl -6H di benfo{b, d} pyran.

[26)] (15) Peyote. Meaning all parts of the plant presently classi-
fied botanically as Lophophora willianmsii Lemaire, whether grow ng or
not, the seeds thereof, any extract fromany part of such plant, and
every compound, manufacture, salts, derivative, mxture, or preparation
of such plant, its seeds or extracts.

[ 4] (16) N-ethyl-3-piperidyl benzilate.
[ 8] (17) N-nethyl-3-piperidyl benzilate.
[ 9] (18) Psilocybin.

[£26)] (19) Psilocyn.
[29] (20) Tetrahydrocannabi nols. Synthetic tetrahydrocannabinols not

derived fromthe cannabis plant that are equivalents of the substances
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contained in the plant, or in the resinous extractives of cannabis, sp.
and/ or synthetic substances, derivatives, and their isoners with simlar
chem cal structure and pharnacol ogi cal activity such as the follow ng:

[/\] delta 1 <cis or trans tetrahydrocannabinol, and their optica
i soners

[/\] delta 6 cis or trans tetrahydrocannabinol, and their optica
i soners

[/\] delta 3, 4 <cis or trans tetrahydrocannabinol, and its optica
i somers (since nonmenclature of these substances is not internationally
st andardi zed, conpounds of these structures, regardless of numerical
desi gnation of atonic positions covered). Any Federal Food and Drug
Admi ni stration approved product containing tetrahydrocannabinol shal
not be considered a synthetic tetrahydrocannabi nol.

[22-] (21) Ethyl anmi ne anal og of phencyclidine. Some trade or other
names: N- et hyl - 1- phenyl cycl ohexyl am ne, (1-phenyl cycl ohexyl) ethyl a-
m ne, N (1-phenyl cycl ohexyl) ethylan ne cycl ohexani ne, PCE

[ 23] (22) Pyrrolidine anal og of phencyclidine. Sone trade or other
nanes 1-(1-phenyl cycl ohexyl)-pyrrolidine; PCPy, PHP

[24)-] (23) Thiophene analog of phencyclidine. Sonme trade or other
nanes: 1-{1-(2-thienyl)-cycl ohexyl }-pi peridine, 2-thienylanal og of
phencyclidi ne, TPCP, TCP.

[ £25)] (24) 3, 4-nethyl enedi oxynet hanphet am ne ( VDMVA) .

[ £263] (25) 3, 4-nethyl endi oxy- N- et hyl anphet ani ne (al so known as
N- et hyl - al pha- net hyl - 3, 4 (et hyl enedi oxy) phenet hyl am ne, N-ethyl NDA
MDE, NDEA.

[2A] (26) N-hydroxy-3, 4-net hyl enedi oxyanphetam ne (also known as
N hydr oxy- al pha- net hyl - 3, 4 (et hyl enedi oxy) phenet hyl ani ne, and
N- hydr oxy MDA

[28F] (27) 1-{1- (2-thienyl) cyclohexyl} pyrrolidine. Sone other
names: TCPY.

[29)3] (28) Al pha-ethyltryptamne. Sonme trade  or ot her nanes:
et rypt am ne; Monase; Al pha- et hyl - 1H i ndol e- 3- et hanam ne
3- (2-am nobutyl) indole; Al pha-ET or AET.

[30)] (29) 2,5-dinmethoxy-4-ethyl anphetam ne. Sone trade or other
names: DOCET.

[4-] (30) 4-Brono-2, 5-di met hoxyphenet hyl ami ne. Sone trade or other
nanes: 2-(4-brono-2,5-di net hoxyphenyl) - 1-am noet hane; al pha- desnet hyl
DOB; 2C-B, Nexus.

[32-] (31) 2,5-dinethoxy-4-(n)-propylthi ophenethylamne (2CT-7), its
optical isoners, salts and salts of isomers.

§ 5. Subdivision 8 of section 1399-n of the public health |aw, as
anended by chapter 131 of the laws of 2019, is anended to read as
fol | ows:

8. "Snoking" means the burning of a lighted cigar, cigarette, pipe or
any other matter or substance which contains tobacco or |[#ehuana]
cannabis as defined in section [thi i
chapter] 222.00 of the penal |aw, or cannabinoid henp as defined in
section three of the cannabis |aw

8§ b5-a. Section 1399-qg of the public health |aw, as anended by chapter
335 of the laws of 2017, is anended to read as foll ows:

§ 1399-q. Smoking and vaping restrictions inapplicable. 1. This
article shall not apply to:

[ 1] (a) Private honmes[+~] and private residences |[anrd—pivate
autorpbiles] ;

1;
[2-] (b) Private autonobiles;

(c) A hotel or notel roomrented to one or nore guests;
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[3-] (d) Retail tobacco businesses;
[4-] (e) Menmbership associations; provided, however, that snoking and

vapi ng shall only be allowed in nmenbership associations in which all of
the duties with respect to the operation of such association, including,
but not limted to, the preparation of food and beverages, the service

of food and beverages, reception and secretarial work, and the security
services of the nenbership association are perforned by nenbers of such
menber shi p associ ati on who do not receive conpensation of any kind from
the nenbership association or any other entity for the perfornmance of
such duti es;

[5-] (f) Cigar bars that, in the cal endar year ending Decenber thir-
ty-first, two thousand two, generated ten percent or nore of its total
annual gross incone fromthe on-site sale of tobacco products and the
rental of on-site humidors, not including any sales fromvending
machi nes, and is registered with the appropriate enforcenent officer, as
defined in subdivision one of section thirteen hundred ninety-nine-t of
this article. Such registration shall remain in effect for one year and
shall be renewable only if: (a) in the preceding calendar year, the
cigar bar generated ten percent or nore of its total annual gross incone
from the on-site sale of tobacco products and the rental of on-site
hum dors, and (b) the cigar bar has not expanded its size or changed its
| ocation fromits size or location since Decenber thirty-first, two
t housand two;

[6~<] (g) CQutdoor dining areas of food service establishnments with no
roof or other ceiling enclosure; provided, however, that snmoking and
vaping may be permitted in a contiguous area designated for snoking and
vapi ng so long as such area: (a) constitutes no nore than twenty-five
percent of the outdoor seating capacity of such food service establish-
ment, (b) is at least three feet away fromthe outdoor area of such food
servi ce establishment not designated for snoking and vaping, and (c) 1is
clearly designated with witten signage as a snoki ng and vapi ng ar ea;

[+~] (h) Enclosed roons in food service establishnents, bars, catering
hall's, convention halls, hotel and notel conference roons, and other
such simlar facilities during the time such encl osed areas or roons are
bei ng used exclusively for functions where the public is invited for the
primary purpose of pronmoting and sanpling tobacco products or electronic
cigarettes, and the service of food and drink is incidental to such
purpose, provided that the sponsor or organizer gives notice in any
pronotional material or advertisenents that snmoking and vaping will not
be restricted, and promnently posts notice at the entrance of the
facility and has provided notice of such function to the appropriate
enforcenment officer, as defined in subdivision one of section thirteen
hundred ninety-nine-t of this article, at least two weeks prior to such
function. The enforcenment officer shall keep a record of all tobacco
sanmpling events, and such record shall be nmde available for public
i nspection. No such facility shall permt snoking and vapi ng under this
subdi vision for more than two days in any cal endar year; [and

8-] (i) Retail electronic cigarette stores, provided however, that
such stores may only permt the use of electronic cigarettes[—]. and

(j) Adult-use on-site consunption prem ses authorized pursuant to
article four of the cannabis | aw,_ provided however, that such |ocations
may only pernit the snoking or vaping of cannabis.

2. The restrictions of this article on the snpbking or vaping of canna-
bis shall continue to apply to those |ocations identified in paragraphs
(b), (d), (f)., (g), (h) and (i) of subdivision one of this section.

§ 6. Title 5-A of article 33 of the public health law is REPEALED
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8§ 6-a. Article 33-B of the public health |Iaw is REPEALED

8 6-b. The conm ssioner of health and the cannabis control board shal
work in conjunction to expeditiously transfer the oversight of the
medi cal use of cannabis to ensure continuity of care, and the responsi-
bility for regulation of cannabinoid henp and henp extract, fromthe
department of health to the office of cannabis managenent. For the
purposes of this section continuity of care shall include, but not be
limted to, a certified patient's ability to engage in the |awful
medi cal use of cannabis, and a registered organization's ability to
conduct its lawful operations.

8 6-c. Section 3382 of the public health |law is REPEALED

8 7. Paragraph (d) of subdivision 3, subdivision 3-a and paragraphs
(a) and (b) of subdivision 11 of section 1311 of the civil practice | aw
and rul es, paragraph (d) of subdivision 3 and subdivision 3-a as added
by chapter 655 of the | aws of 1990 and paragraphs (a) and (b) of subdi-
vision 11 as anended by section 47 of part Al of chapter 56 of the |aws
of 2010, are anended to read as foll ows:

(d) In a forfeiture action comenced by a claimng authority against a
defendant, the follow ng rebuttable presunption shall apply: all curren-
cy or negotiable instrunents payable to the bearer shall be presuned to
be the proceeds of a pre-conviction forfeiture crime when such currency
or negotiable instrunents are (i) found in close proximty to a
controll ed substance unlawful |y possessed by the defendant in an anpunt
sufficient to constitute a violation of section 220.18 or 220.21 of the
penal law, or (ii) found in close proximty to any quantity of a
controll ed substance [e++rarhuanra]l unlawfully possessed by such defend-
ant in a room other than a public place, under circunstances evincing
an intent to unlawfully m x, conpound, distribute, package or otherwi se
prepare for sale such controll ed substance [e+—rarihuanal.

3-a. Conviction of a personin a crimnal action upon an accusatory
i nstrunent which includes one or nore of the felonies specified in
subdivision four-b of section thirteen hundred ten of this article, of
any felony other than such felonies, shall not preclude a defendant, in
any subsequent proceeding under this article where that conviction is at
i ssue, from adduci ng evidence that the conduct underlying the conviction
would not establish the elenents of any of the felonies specified in
such subdi vi sion other than the one to which the crimnal defendant pled
guilty. If the defendant does adduce such evidence, the burden shall be
upon the claimng authority to prove, by clear and convi nci ng evi dence,
that the conduct underlying the crimnal conviction would establish the
el ements of the felony specified in such subdivision. Nothing contai ned
in this subdivision shall affect the validity of a settlenment of any
forfeiture action negotiated between the claining authority and a crim -
nal defendant contenporaneously with the taking of a plea of guilty in a
crimnal action to any felony defined in article two hundred twenty [e+
secti-or—221—30—6+—221-55] of the penal law, or to a felony conspiracy to
conmt the sane.

(a) Any stipulation or settlenment agreenent between the parties to a
forfeiture action shall be filed with the clerk of the court in which
the forfeiture action is pending. No stipulation or settlenment agreenent
shall be accepted for filing unless it is acconpanied by an affidavit
from the claimng authority that witten notice of the stipulation or
settl enent agreenent, including the terns of such, has been given to the
office of victim services, the state division of «crimnal justice

servi ces| —andinthe case of a forfeiture based onafelony definedin
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(b) No judgrment or order of forfeiture shall be accepted for filing
unless it is acconpanied by an affidavit from the <claimng authority
that witten notice of judgnent or order, including the terns of such,
has been given to the office of victimservices, the state division of
crlnlnal Justlce serV|ces[——and—+n—Lhe—Gase—eL—a—Le#Le+Lu#e—based—en—a

8 8. Subdivision 1 of section 3397-b of the public health law, as
added by chapter 810 of the laws of 1980, is amended to read as foll ows:

1. [~Majdanra—] "Cannabis" neans [#e+4uana] cannabis as defined in
[ secti-on—thi+ty-three—hundredtwo—of—thi-s—chapter] section 222.00 of the

penal | aw and shall also include tetrahydrocannabinols or a chemca
derivative of tetrahydrocannabi nol.

8§ 9. Section 114-a of the vehicle and traffic | aw, as added by chapter
163 of the laws of 1973, is anended to read as foll ows:

8§ 114-a. Drug. The term "drug" when used in this chapter, means and
i ncl udes any substance listed in section thirty-three hundred six of the
public health | aw and cannabi s and concentrated cannabis as defined in
section 222.00 of the penal |aw.

8§ 9-a. Paragraphs b and c of subdivision 2 of section 201-d of the
| abor | aw, as added by chapter 776 of the |aws of 1992, are anended to
read as foll ows:

b. an individual's |egal use of consumable products, including canna-
bis in accordance with state law, prior to the beginning or after the
conclusion of the enployee's work hours, and off of the enployer's prem
i ses and without use of the enployer's equi pnent or other property;

c. an individual's legal recreational activities, including cannabis
in accordance with state |aw, outside work hours, off of the enployer's
prem ses and w thout use of the enployer's equi pment or other property;
or

8 9-b. Section 201-d of the |labor |aw, as anended by chapter 778 of
the laws of 1992, is amended by adding a new subdivision 4-a, to read as
foll ows:

4-a. Notwi thstanding the provisions of subdivision three or four of
this section., an enployer shall not be in violation of this section
where the enployer takes action related to the use of cannabis based on
the foll ow ng:

(i) the enployer's actions were required by state or federal statute,
regulation, ordinance, or other state or federal governnental nandate;

(ii) the enployee is inpaired by the use of cannabis, neaning the
enpl oyee manifests specific articulable synptons while working that
decrease or |essen the enployee's performance of the duties or tasks of
the enployee's job position, or such specific articul able synptons
interfere with an enployer's obligation to provide a safe and healthy
work place, free fromrecogni zed hazards, as required by state and
federal occupational safety and health |aw, or

(iii) the enployer's actions would require such enployer to conmt any
act that would cause the enployer to be in violation of federal |aw or
would result in the loss of a federal contract or federal funding.

8 10. Subdivision 9 of section 220.00 of the penal |aw, as anended by
chapter 664 of the laws of 1985, is amended to read as foll ows:

9. "Hal luci nogen" neans any controlled substance listed in [schedule

Hd)] paragraphs (5), [£8)—19)—200—2H—and{(22}] 17 18




O©CoOoO~NOUP~WNE

S. 854--A 85

(19), (20) and (21) of subdivision (d) of schedule | of section thirty-
three hundred six of the public health |aw

8§ 10-a. Subdivision 5 of section 220.00 of the penal |aw, as anmended
by chapter 537 of the laws of 1998, is anended to read as follows:

5. "Controlled substance" neans any substance listed in schedule |
I, 111, IV or V of sectionthirty-three hundred six of the public
healthlaw[ h h a h N di-ng oncan ad anahi

of I | of i o] : F . b I
bnheod—we—ai—sueh—-us]

8§ 11. Subdivision 4 of section 220.06 of the penal |aw is REPEALED.

§ 12. Subdivision 10 of section 220.09 of the penal |aw is REPEALED

8§ 13. Subdivision 3 of section 220.34 of the penal |aw is REPEALED.

§ 14. Subdivision 6 of section 220.00 of the penal |aw is REPEALED.

§ 15. Article 221 of the penal |aw is REPEALED.

8§ 16. The penal law is anended by adding a new article 222 to read as
foll ows:

ARTI CLE 222
CANNABI S
Section 222.00 Cannabis; definitions.
222. 05 Personal use of cannabis.
222.10 Restrictions on cannabis use.
222.15 Personal cultivation and hone possession of cannabis.
222.20 Licensing of cannabis production and distribution;
def ense._
222.25 Unl awful possession of cannabis.
222.30 Criminal possession of cannabis in the third degree.
222.35 Criminal possession of cannabis in the second degree.
222.40 Criminal possession of cannabis in the first degree.
222.45 Unlawful sale of cannabis.
222.50 Crimnal sale of cannabis in the third degree.
222.55 Crinmnal sale of cannabis in the second degree.
222.60 Crimnal sale of cannabis in the first degree.
222.65 Aggravated crinmnal sale of cannabis.
8§ 222.00 Cannabis; definitions.
1. "Cannabis" neans all parts of the plant of the genus Cannabi s,
whet her growing or not; the seeds thereof; the resin extracted from any
part of the plant; and every conpound, manufacture, salt, derivative,
m xture, or preparation of the plant, its seeds or resin. It does not
include the mature stalks of the plant, fiber produced fromthe stalks,
oil or cake nade fromthe seeds of the plant, any other conpound, nmanu-
facture, salt, derivative, mxture, or preparation of the mature stalks
(except the resin extracted therefron), fiber, oil, or cake, or the
sterilized seed of the plant which is incapable of germnation. It does
not include henp, cannabinoid henp or henp extract as defined in section
three of the cannabis |l aw or drug products approved by the Federal Food
and Drug Adm nistration.
2. "Concentrated cannabi s" neans:
(a) the separated resin, whether crude or purified, obtained froma
plant of the genus Cannabis; or
(b) a material, preparation, mxture, conpound or other substance
which contains nore than three percent by weight of delta-9 tetrahydro-
cannabinol, or its isoner., delta-8 di benzopyran nunbering system or
delta-1 tetrahydrocannabinol or its isoner, delta 1 (6) npnoterpene
nunbering system
3. For the purposes of this article, "sell" shall nean to sell
exchange or dispose of for conpensation. "Sell" shall not include the
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transfer of cannabis or concentrated cannabis between persons twenty-one
vears of age or older without conpensation in the quantities authorized
in paragraph (b) of subdivision one of section 222.05 of this article.

4. For the purposes of this article, "snpking" shall have the sane
neaning as that termis defined in section three of the cannabis | aw
§ 222.05 Personal use of cannabis.

Not wi t hst anding any other provision of lawto the contrary:

1. The following acts are lawful for persons twenty-one years of age
or older: (a) possessing, displaying, purchasing, obtaining, or trans-
porting up to three ounces of cannabis and up to twenty-four grans of
concentrated cannabi s;

(b) transferring, w thout conpensation, to a person twenty-one years
of age or older, up to three ounces of cannabis and up to twenty-four

grans _of concentrated cannabis;
c) usin snmoki n ingestin or _consum ng cannabis or concentrated

cannabi s unl ess otherw se prohibited by state |aw,

(d) possessing, using, displaying, purchasing, obtaining, nanufactur-
ing, transporting or giving to any person twenty-one years of age or
ol der cannabi s paraphernalia or concentrated cannabi s paraphernali a;

(e) planting, cultivating, harvesting. drying, processing or possess-
ing cultivated cannabis in accordance with section 222.15 of this arti-
cle; and

(f) assisting another person who is twenty-one years of age or ol der,
or allowi ng property to be used, in any of the acts described in para-
graphs (a) through (e) of this subdivision.

2. Cannabis. concentrated cannabis., cannabis paraphernalia or concen-
trated cannabi s paraphernalia involved in any way with conduct deened
lawful by this section are not contraband nor subject to seizure or
forfeiture of assets under article four hundred eighty of this chapter,
section thirteen hundred el even of the civil practice law and rules, or

ot her applicable |law, and no conduct deened |lawful by this section shal

constitute the basis for approach, search, seizure, arrest or detention.
3. Except as provided in subdivision four of this section, in any

crimnal proceeding including proceedings pursuant to section 710.20 of
the crimnal procedure law, no finding or deternmination of reasonable
cause to believe a crine has been conmtted shall be based solely on
evidence of the following facts and circunstances, either individually
or in conbination with each other

(a) the odor of cannabis;

b) the odor of burnt cannabis;

(c) the possession of or the suspicion of possession of cannabis or
concentrated cannabis in the anmbunts authorized in this article;

(d) the possession of multiple containers of cannabis w thout evidence
of concentrated cannabis in the ambunts authorized in this article;

(e) the presence of cash or currency in proximty to cannabis or
concentrated cannabi s; or

(f) the planting, cultivating, harvesting, drying, processing or
possessing cultivated cannabis in accordance with section 222.15 of this
article.

4. Paragraph (b) of subdivision three of this section shall not apply
when a |law enforcenent officer is investigating whether a person is
operating a nptor vehicle, vessel or snowmbile while inpaired by drugs
or the conbined influence of drugs or of alcohol and any drug or drugs
in violation of subdivision four or subdivision four-a of section el even
hundred ninety-two of the vehicle and traffic law, or paragraph (e) of
subdivision two of section forty-nine-a of the navigation |law, or para-
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graph (d) of subdivision one of section 25.24 of the parks, recreation
and historic preservation law. During such investigations, the odor of
burnt cannabis shall not provide probable cause to search any area of a
vehicle that is not readily accessible to the driver and reasonably
likely to contain evidence relevant to the driver's condition.

§ 222.10 Restrictions on cannabis use.

Unl ess otherw se authorized by |law or regulation. no person shall:

1. snoke or vape cannabis in a location where snoking or vaping canna-
bis is prohibited pursuant to article thirteen-E of the public health
law, or

2. snoke, vape or ingest cannabis or concentrated cannabis in or upon
the grounds of a school. as defined in subdivision ten of section el even
hundred twenty-five of the education law or in or on a school bus, as
defined in section one hundred forty-two of the vehicle and traffic | aw
provi ded., however., provisions of this subdivision shall not apply to
acts that are in conpliance with article three of the cannabis | aw

Not wi t hst andi ng any other section of law, violations of restrictions
on cannabis use are subject to a civil penalty not exceeding twenty-five
dollars or an anpunt of community service not exceeding twenty hours.

8§ 222.15 Personal cultivation and hone possession of cannabis.

1. Except as provided for in section forty-one of the cannabis |aw,
and unl ess otherw se authorized by law or regulation, no person may:

(a) plant, cultivate, harvest, dry, process or possess nore than three
mat ure cannabis plants and three i nmmature cannabis plants at any one
tinme; or

(b) plant, cultivate, harvest, dry, process or possess, within his or
her private residence, or on the grounds of his or her private resi-
dence, nore than three mature cannabis plants and three i mmture canna-
bis plants at any one tine; or

(c) being under the age of twenty-one, plant, cultivate, harvest, dry,

process or possess cannabis pl ants.

2. No nore than six mature and six immture cannabis plants nmay be
cultivated, harvested, dried, or possessed within any private residence,

or on the grounds of a person's private residence.

3. The personal cultivation of cannabis shall only be permtted wth-
in, or on the grounds of, a person's private residence.

4. Any mature or immture cannabis plant described in paragraph (a) or
(b) of subdivision one of this section, and any cannabi s produced by any
such cannabis plant or plants cultivated, harvested, dried, processed or

ossessed pursuant to paragraph (a) or (b) of subdivision one of this
section shall, unless otherw se authorized by |aw or regulation, be
stored within such person's private residence or on the grounds of such
person's private residence. Such person shall take reasonabl e steps
designed to ensure that such cultivated cannabis is in a secured pl ace
and not accessible to any person under the age of twenty-one.

5. Notwithstanding any law to the contrary, a person may lawfully
possess up to five pounds of cannabis in their private residence or on
the grounds of such person's private residence. Such person shall take
reasonabl e steps designed to ensure that such cannabis is in a secured
pl ace not accessible to any person under the age of twenty-one.

6. A county, town, city or village nmay enact and enforce reqgulations
to reasonably regulate the actions and conduct set forth in subdivision
one of this section; provided that:

(a) a violation of any such a requlation. as approved by such county,
town, city or village enacting the regulation, may constitute no nore
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than an infraction and nay be punishable by no nore than a discretionary
civil penalty of two hundred dollars or |less; and

(b) no county, town, city or village nmay enact or enforce any such
reqgulation or requlations that nmay conpletely or essentially prohibit a
person fromengaging in the action or conduct authorized by subdivision
one of this section.

A violation of this section, other than paragraph (a) of subdivision
six of this section, may be subject to a civil penalty of up to one
hundred twenty-five dollars per violation.

7. The office of cannabis managenent shall issue reqgulations for the
home cultivation of cannabis. The office of cannabis managenent shal
enact, and may enforce, regulations to requlate the actions and conduct
set forth in this section including requirenents for, or restrictions
and prohibitions on, the use of any conpressed flammble gas solvents
such as propane, butane, or other hexane gases for cannabis processing;
or other forns of hone cultivation, nmanufacturing. or cannabinoid
production and processing, which the office determ nes poses a danger to
public safety; and to ensure the hone cultivation of cannabis is for
personal use by an adult over the age of twenty-one in possession of
cannabis plants, and not utilized for unlicensed comercial or illicit
activity, provided any regulations issued by the office shall not
conpletely or essentially prohibit a person fromengaging in the action
or conduct authorized by this section.

8. The office of cannabis nanagenent nay issue gui dance or advi sories
for the education and pronotion of safe practices for activities and
conduct authorized in subdivision one of this section.

9. Subdivisions one through five of this section shall not take effect
until such a tine as the office of cannabis nmanagenent has issued regu-
|l ations governing the hone cultivation of cannabis. The office shal
issue rules and reqgulations governing the hone cultivation of cannabis
by certified patients as defined in section three of the cannabis | aw,
no later than six nonths after the effective date of this article and
shall issue rules and regul ations governing the home cultivation of
cannabis for cannabis consuners as defined by section three of the
cannabis law no later than eighteen nonths following the first author-
ized retail sale of adult-use cannabis products to a cannabis consuner
8§ 222.20 Licensing of cannabis production and distribution; defense.

In any prosecution for an offense involving cannabis under this arti-
cle or an authorized local law, it is a defense that the defendant was
engaged in such activity in conpliance with the cannabis | aw
8§ 222.25 Unlawful possession of cannabis.

A person is quilty of unlawful possession of cannabis when he or she
knowi ngly and unlawfully possesses cannabis and such cannabis wei ghs
nore than three ounces or concentrated cannabis and such concentrated
cannabi s weighs nore than twenty-four grans.

Unl awf ul possession of cannabis is a violation punishable by a fine of
not nore than one hundred twenty-five dollars.

8§ 222.30 Crimnal possession of cannabis in the third degree.

A person is quilty of crimnal possession of cannabis in the third
degree when he or she knowi ngly and unlawfully possesses:

1. cannabi s and such cannabi s wei ghs nore than sixteen ounces; or

2. concentrated cannabis and such concentrated cannabis wei ghs nore
than five ounces.

Crimnal possession of cannabis in the third degree is a class A
m sdeneanor.

§ 222.35 Crimnal possession of cannabis in the second degree.
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A person is quilty of crimnal possession of cannabis in the second
degree when he or she knowi ngly and unlawfully possesses:

1. cannabis and such cannabis weighs nore than five pounds; or

2. concentrated cannabis and such concentrated cannabis wei ghs nore
than two pounds.

Crimnal possession of cannabis in the second degree is a class E
fel ony.
8§ 222.40 Crimnal possession of cannabis in the first degree.

A person is gquilty of crimnal possession of cannabis in the first
degree when he or she knowi ngly and unlawfully possesses:

1. cannabis and such cannabis weighs nore than ten pounds; or

2. concentrated cannabis and such concentrated cannabis weighs nore
than four pounds.

Crimnal possession of cannabis in the first degree is a class D fel o-
ny.
8 222.45 Unlawful sale of cannabis.

A person is quilty of unlawful sale of cannabis when he or she know
ingly and unlawfully sells cannabis or concentrated cannabis.

Unlawful sale of cannabis is a violation punishable by a fine of not
nore than two hundred fifty dollars.
8§ 222.50 Crimnal sale of cannabis in the third degree

A person is guilty of crimnal sale of cannabis in the third degree
when:

1. he or she knowingly and unlawfully sells nmore than three ounces of
cannabis or nore than twenty-four granms of concentrated cannabis; or

2. being twenty-one years of age or older, he or she knowingly and
unlawfully sells or gives, or causes to be given or sold, cannabis or
concentrated cannabis to a person less than twenty-one yvears of age;
except that in any prosecution under this subdivision, it is a defense
that the defendant was | ess than three years older than the person under
the age of twenty-one at the tinme of the offense. This subdivision shal
not apply to designated caregivers, practitioners, enployees of a regis-
tered organi zation or enployees of a designated caregiver facility
acting in conpliance with article three of the cannabis | aw

Crimnal sale of cannabis in the third degree is a class A ni sdenea-
nor.
8§ 222.55 Crimnal sale of cannabis in the second degree

A person is quilty of crimnal sale of cannabis in the second degree
when:

1. he or she knowingly and unlawfully sells nore than sixteen ounces
of cannabis or nore than five ounces of concentrated cannabis; or

2. being twenty-one years of age or older, he or she knowingly and
unlawfully sells or gives, or causes to be given or sold, nore than
three ounces of cannabis or nore than twenty-four grans of concentrated
cannabis to a person less than eighteen years of age. This subdivision
shall not apply to designated caregivers, practitioners, enployees of a
regi stered organi zation or enployees of a designated caregiver facility
acting in conpliance with article three of the cannabis | aw

Crimnal sale of cannabis in the second degree is a class E fel ony.
8§ 222.60 Crinminal sale of cannabis in the first degree

A person is gquilty of crimnal sale of cannabis in the first degree
when he or she knowingly and unlawfully sells nore than five pounds of
cannabis or nore than two pounds of concentrated cannabis.

Crimnal sale of cannabis in the first degree is a class D fel ony.

222.65 Aggravated crinmnal sale of cannabis.
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A person is guilty of aggravated crininal sale of cannabis when he or
she knowingly and unlawfully sells cannabis or concentrated cannabis
wei ghi ng one hundred pounds or nore.

Aggravated crim nal sale of cannabis is a class C fel ony.

8§ 17. Paragraph (k) of subdivision 3 of section 160.50 of the crimnal
procedure |aw, as amended by chapter 132 of the |laws of 2019, subpara-
graphs (iii) and (iv) as amended by chapter 23 of the laws of 2021, is
anended to read as foll ows:

(k) (i) The conviction was for a violation of article two hundred
twenty or section 240.36 of the penal law prior to the effective date of
article two hundred twenty-one of the penal |law, and the sole controlled
subst ance invol ved was mari huana and the conviction was only for a
m sdeneanor and/or viol ation [er—H-elatiens]; or

(ii) the conviction is for an offense defined in section 221.05 or
221.10 of the penal law prior to the effective date of [+he] chapter one
hundred thirty-two of the laws of two thousand nineteen [ithat—arended
thic——paragraph]; or

(iii) the conviction is for an offense defined in [seetion] forner
section 221.05 [e+] 221.10, 221.15, 221.20, 221.35, or 221.40 of the
penal |aw, or

(iv) the conviction was for an offense defined in section 240.37 of
t he penal |aw,_ or

(v) the conviction was for a violation of section 220.03 or 220.06 of
the penal law prior to the effective date of the chapter of the |aws of
two thousand twenty-one that anended this paragraph, and the sole
controll ed substance involved was concentrated cannabis; or

(vi) the conviction was for an offense defined in section 222.10,
222.15, 222.25 or 222.45 of the penal |aw.

No defendant shall be required or permtted to waive eligibility for
sealing or expungenent pursuant to this section as part of a plea of
guilty, sentence or any agreenent related to a conviction for a
viol ati on of [seetior—221-05] section 222.10, 222.15, 222.25 or [seetion
221-10] 222.45 of the penal |aw and any such wai ver shall be deemed void
and whol | y unenf orceabl e.

8 18. Paragraph (k) of subdivision 1 of section 440.10 of the crimnal
procedure |aw, as added by chapter 132 of the laws of 2019, is amended
to read as foll ows:

(k) The judgment occurred prior to the effective date of the |aws of
two thousand twenty-one that amended this paragraph and is a conviction
for an offense as defined in subparagraphs (i) [e+]. (ii). (iii) or (iv)
of paragraph (k) of subdivision three of section 160.50 of this part, in
whi ch case the court shall presune that a conviction by plea for the
af orenmenti oned of fenses was not knowi ng, voluntary and intelligent if it
has severe or ongoi nhg consequences, including but not limted to poten-
tial or actual inmgration consequences, and shall presune that a
conviction by verdict for the aforementi oned of fenses constitutes crue
and unusual puni shnent under section five of article one of the state
constitution, based on those consequences. The people may rebut these
presunpti ons.

§ 19. Intentionally omtted.

8 19-a. Paragraphs (a) and (b) of subdivision 1 of section 70.70 of
the penal |law, as added by chapter 738 of the | aws of 2004, are anended
to read as foll ows:

(a) "Felony drug of fender" neans a defendant who stands convicted of
any felony, defined in article two hundred twenty or two hundred [twer—
ty-one] twenty-two of this chapter other than a class A felony.
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(b) "Second felony drug of fender” neans a second felony offender as
that term is defined in subdivision one of section 70.06 of this arti-
cle, who stands convicted of any felony, defined in article two hundred
twenty or two hundred [twenty-one] twenty-two of this chapter other than
a class A fel ony.

§ 19-b. Paragraphs (b) and (c) of subdivision 2 of section 70.70 of
the penal |aw, paragraph (b) as anended by section 22 and paragraph (c)
as anmended by section 23 of part AAA of chapter 56 of the | aws of 2009
are anended to read as foll ows:

(b) Probation. Notwi thstanding any other provision of law, the court
may sentence a defendant convicted of a class B, class C, class D or
class E felony offense defined in article two hundred twenty or two
hundred [twenty-—one] twenty-two of this chapter to probation in accord-
ance with the provisions of sections 60.04 and 65.00 of this chapter.

(c) Alternative definite sentence for class B, class C, class D, and
class E felonies. If the court, having regard to the nature and circum
stances of the crime and to the history and character of the defendant,
is of the opinion that a sentence of inprisonnent is necessary but that
it would be unduly harsh to i npose a determ nate sentence upon a person
convicted of a class C, class D or class E felony offense defined in
article two hundred twenty or two hundred [twenty-onre] twenty-two of
this chapter, or a class B felony defined in article two hundred twenty
of this chapter, other than the class B felony defined in section 220.48
of this chapter, as added by a chapter of the laws of two thousand nine
the court may inpose a definite sentence of inprisonment and fix a term
of one year or |ess.

8 19-c. The openi ng paragraph of paragraph (b) and paragraph (e) of
subdivision 3 of section 70.70 of the penal |aw, the opening paragraph
of paragraph (b) as anended by section 23 and paragraph (e) as added by
section 25 of part AAA of chapter 56 of the |Iaws of 2009, are anended to
read as foll ows:

Except as provided in paragraphs (c), (d) and (e) of this subdivision,
when the court has found pursuant to the provisions of section 400.21 of
the crimnal procedure law that a defendant is a second felony drug
of f ender who stands convicted of a class B, class C, class D or class E
felony offense defined in article two hundred twenty or two hundred
[ twenty—one] twenty-two of this chapter the court shall inpose a deter-
m nat e sentence of inprisonment. Such determ nate sentence shall include
as a part thereof a period of post-release supervision in accordance
with section 70.45 of this article. The terns of such determ nate
sentence shall be inposed by the court in whole or half years as
fol | ows:

(e) Alternate definite sentence for class C, class D and class E fel o-
nies. If the court, having regard to the nature and circunmstances of the
crime and to the history and character of the defendant, is of the opin-
ion that a sentence of inprisonment is necessary but that it would be
unduly harsh to inpose a deterni nate sentence upon a person convicted of
a class C, <class D or class E felony offense defined in article two
hundred twenty or two hundred [twenty—one] twenty-two of this chapter,
the court may inpose a definite sentence of inprisonment and fix a term
of one year or |ess.

8 19-d. The openi ng paragraph of paragraph (b) of subdivision 4 of
section 70.70 of the penal |aw, as added by chapter 738 of the |laws of
2004, is anended to read as foll ows:

When the court has found pursuant to the provisions of section 400.21
of the «crimnal procedure |law that a defendant is a second felony drug
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of fender whose prior felony conviction was a violent felony, who stands
convicted of a class B, <class C, class D or class E felony of fense
defined in article two hundred twenty or two hundred [twenty—one] twen-

ty-two of this chapter, the court shall inmpose a determ nate sentence of
i mprisonnment. Such deterninate sentence shall include as a part thereof

a period of post-release supervision in accordance with section 70.45 of
this article. The terns of such determ nate sentence shall be inposed by
the court in whole or half years as foll ows:

§ 20. Intentionally omtted.

§ 21. Intentionally omtted.

§ 22. Subdivision 1 of section 170.56 of the crimnal procedure |aw,
as anmended by chapter 360 of the laws of 1977, is anended to read as
fol | ows:

1. Upon or after arraignnent in a local crinmnal court upon an infor-
mation, a prosecutor's information or a ni sdermeanor conpl aint, where the
sol e remai ning count or counts charge a violation or violations of
section [22:05—221-10—221 15221 35 gy 221 40| 222.10, 222.15,
222.25, 222.30, 222.45 or 222.50 of the penal law_ or upon summons for a
nui sance offense under section sixty-five-c of the alcoholic beverage
control law and before the entry of a plea of guilty thereto or
commencenent of a trial thereof, the court, upon notion of a defendant,
may order that all proceedi ngs be suspended and the action adjourned in
contenpl ati on of dismissal, or upon a finding that adjournnent woul d not
be necessary or appropriate and the setting forth in the record of the
reasons for such findings, may dismss in furtherance of justice the
accusatory instrument; provided, however, that the court may not order
such adj ournnment in contenplation of dismssal or dismss the accusatory
instrunent if: (a) the defendant has previously been granted such
adjournment in contenplation of dismssal, or (b) the defendant has
previously been granted a dism ssal wunder this section, or (c) the
defendant has previously been convicted of any offense involving
controlled substances, or (d) the defendant has previously been
convicted of a crinme and the district attorney does not consent or (e)
t he def endant has previously been adjudicated a youthful offender on the
basis of any act or acts involving controlled substances and the
district attorney does not consent. Notwithstanding the limtations set
forth in this subdivision, the court may order that all proceedings be
suspended and the action adjourned in contenplation of disnm ssal based
upon a finding of exceptional circunstances. For purposes of this subdi-
Vi sion, exceptional circunstances exist when, regardless of the ultimate
disposition of the case, the entry of a plea of guilty is likely to
result in severe or ongoing consequences, including, but not limted to,
potential or actual inmgration consequences.

8§ 23. Intentionally onitted.

8 24. The crimnal procedure law is anended by adding a new section
440. 46-a to read as foll ows:

§ 440.46-a Mdtion for resentence; persons convicted of certain nmarihuana
of fenses.

1. Wien a person is serving a sentence for a conviction in this state
whether by trial verdict or guilty plea, under former article two
hundred twenty-one of the penal |aw, and such persons' conduct as
alleged in the accusatory instrunent and/or shown by the guilty plea or
trial verdict would not have been a crinme under article two hundred
twenty-two of the penal |aw, had such article two hundred twenty-two
rather than former article two hundred twenty-one of the penal |aw been
in effect at the tinme of such conduct, then the chief adm nistrative
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judge of the state of New York shall, in accordance with this section
automatically vacate, disniss and expunge such conviction in accordance
with section 160.50 of this chapter, and the office of court admnis-

tration shall immediately notify the state division of crinmnal justice
services, state departnent of corrections and comunity supervision and
the appropriate local correctional facility which shall immediately

effectuate the appropriate relief. Such notification to the division of
crimnal justice services shall also direct that such agency notify al
relevant police and | aw enforcenent agencies of their duty to destroy
and/or mark records related to such case in accordance with section
160.50 of this chapter. Nothing in this section shall prevent a person
who believes his or her sentence is required by this section to be
vacated, dism ssed and/or expunged fromfiling a petition with the court
to effectuate all appropriate relief.

2. (a) Wien a person is serving or has conpleted serving a sentence
for a conviction in this state, whether by trial verdict or guilty plea,
under forner article two hundred twenty-one of the penal |law, and such
person's conduct as alleged in the accusatory instrunent and/or shown by
the guilty plea or trial verdict, or shown by other information: (i)
woul d not have been a crine under article two hundred twenty-two of the
penal law, had such article two hundred twenty-two rather than forner
article two hundred twenty-one of the penal |law been in effect at the
time of such conduct; or (ii) under such circunstances such person would
have been guilty of a lesser or potentially |ess onerous offense under
such article two hundred twenty-two than such forner article two hundred
twenty-one of the penal law, then such person nmay petition the court of
conviction pursuant to this article for vacatur of such conviction.

(b) (i) Upon receiving a served and filed notion under paragraph (a)
of this subdivision, the court shall presune that any conviction by plea
was not knowi ng, voluntary and intelligent and that any conviction by
verdi ct and any acconpanyi ng sentence constitutes cruel and unusual

puni shment under the state constitution if either has severe or ongoing
consequences, including but not limted to potential or actual inmm -

gration consequences:; and the court shall further presune that the
novant satisfies the criteria in such paragraph (a) and thereupon nmake
such finding and grant the notion to vacate such conviction on such
grounds in a witten order unless the party opposing the notion proves,
by clear and convincing evidence, that the novant does not satisfy the
criteria to bring such notion. (ii) If the petition neets the criteria
in subparagraph (i) of paragraph (a) of this subdivision, the court
after affording the parties an opportunity to be heard and present
evidence, may substitute, unless it is not in the interests of justice
to do so, a conviction for an appropriate |lesser offense under article
two hundred twenty-two of the penal |aw

(c) In the event of any vacatur and/or substitution pursuant to this
subdi vision, the office of court adnmnistration shall immediately notify
the state division of criminal justice services concerning such determ -
nation. Such notification to the division of crimnal justice services
shall also direct that such agency notify all relevant police and | aw
enf orcenent agencies of their duty to destroy and/or mark records
related to such case in accordance with section 160.50 of this chapter
or., where conviction for a crine is substituted pursuant to this subdi-
vision., update such agencies' records accordingly.

3. Under no circunstances may substitution under this section result
in the inposition of a termof inprisonment or sentencing term obli-
gation or condition that is in any way either harsher than the original
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sentence or harsher than the sentence authorized for any substituted
| esser offense.

4. (a) If the judge who originally sentenced the npvant for such
offense is not reasonably available, then the presiding judge for such
court shall designate another judge authorized to act in the appropriate
jurisdiction to deternmine the petition or application.

(b) Unless requested by the novant, no hearing is necessary to grant
an application filed under subdivision two of this section.

(c) Wien a felony conviction is vacated pursuant to this section and a
| esser offense that is a m sdeneanor or violation is substituted for
such conviction, such lesser offense shall be considered a n sdeneanor
or violation, as the case may be, for all purposes. Wen a nm sdeneanor
conviction is vacated pursuant to this section and a | esser offense that
is aviolation is substituted for such conviction, such |esser offense
shall be considered a violation for all purposes.

(d) Nothing in this section is intended to or shall dimnish or abro-
gate any rights or renedies otherwi se available to a defendant, peti -
tioner or applicant. Relief under this section is available notwth-
standing that the judgnent was for a violation of forner sections
221.05, 221.10, 221.15, 221.20, 221.35 or 221.40 of the penal law in
effect prior to the effective date of this paragraph and that the under-
lving action or proceeding has already been vacated. dism ssed and
expunged..

(e) Nothing in this and related sections of lawis intended to dinn-
ish or abrogate the finality of judgnents in any case not falling within
the purview of this section.

(f) The provisions of this section shall be available, used and
applied in parallel fashion by the famly court and the crinmnal courts
to juvenile delinquency adjudications, adol escent offender adjudications
and yout hful offender adjudications.

(g) The chief adm nistrator of the courts shall pronulgate all neces-
sary rules and nmake available all necessary forns to enable the filing
of the petitions and applications provided in this section no later than
sixty days following the effective date of this section. Al sentences
eligible for automatic vacatur, disnissal and expungenent pursuant to
subdi vi sion one of this section shall be identified and the required
entities notified within one vear of the effective date of this section

§ 25. Paragraph (c) of subdivision 8 of section 700.05 of the crim nal
procedure |l aw, as anended by chapter 37 of the |aws of 2014, is anended
to read as foll ows:

(c) Crimnal possession of a controlled substance in the seventh
degree as defined in section 220.03 of +the penal law, crimnal
possession of a controlled substance in the fifth degree as defined in
section 220.06 of the penal law, crimnal possession of a controlled
substance in the fourth degree as defined in section 220.09 of the penal
law, crimnal possession of a controlled substance in the third degree
as defined in section 220.16 of the penal law, crimnal possession of a
controlled substance in the second degree as defined in section 220.18
of the penal law, crimnal possession of a controlled substance in the
first degree as defined in section 220.21 of the penal law, crimnal
sale of a controlled substance in the fifth degree as defined in section
220. 31 of the penal law, crimnal sale of a controlled substance in the
fourth degree as defined in section 220.34 of the penal |aw crimnal
sale of a controlled substance in the third degree as defined in section
220.39 of the penal law, crimnal sale of a controlled substance in the
second degree as defined in section 220.41 of the penal law, crimnal
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sale of a controlled substance in the first degree as defined in section
220. 43 of the penal law, crimnally possessing a hypoderm c instrunent
as defined in section 220.45 of the penal law, crimnal sale of a
prescription for a controlled substance or a controlled substance by a
practitioner or pharnmacist as defined in section 220.65 of the pena

law, crimnal possession of methanphetanm ne manufacturing material in
the second degree as defined in section 220.70 of the penal law, crim-
nal possession of nethanphetam ne manufacturing naterial in the first
degree as defined in section 220.71 of +the penal law, crimnal
possessi on of precursors of methanphetam ne as defined in section 220.72
of the penal |aw, unlawful nmanufacture of nethanphetanine in the third
degree as defined in section 220.73 of the penal |law, unlawful manufac-
ture of nethanphetanmine in the second degree as defined in section
220.74 of the penal |aw, unlawful manufacture of nethanmphetanine in the
first degree as defined in section 220.75 of the penal |aw, unlawful
di sposal of methanphetam ne | aboratory material as defined in section
220.76 of the penal law, operating as a major trafficker as defined in

section 220.77 of the penal |aw, [e—Hhral—possession—-of—rarihbtanra—in
the—irst—degree—as—detinedtr——section—221- 20 of the senallaw—ecrimnal
I : . . ho ] e . . :

—] pronoting ganbling in the second degree as defined in
section 225.05 of the penal law, pronoting ganbling in the first degree
as defined in section 225.10 of the penal law, possession of ganbling
records in the second degree as defined in section 225.15 of the penal
| aw, possession of ganmbling records in the first degree as defined in
section 225.20 of the penal |aw, and possession of a ganbling device as
defined in section 225.30 of the penal [|aw

8§ 26. Paragraphs (b) and (c) of subdivision 4-b and subdivisions 6 and
9 of section 1310 of the civil practice law and rules, paragraphs (b)
and (c) of subdivision 4-b as added by chapter 655 of the laws of 1990
and subdivisions 6 and 9 as added by chapter 669 of the laws of 1984,
are anmended to read as foll ows:

(b) on three or nore occasions, engaging in conduct constituting a
violation of any of the felonies defined in section 220.09, 220.16,
220.18, 220.21, 220.31, 220.34, 220.39, 220.41[+] or 220.43 [ e+—221-55]
of the penal law, which violations do not constitute a single crimnal
of fense as defined in subdivision one of section 40.10 of the crim nal
procedure law, or a single crimnal transaction, as defined in paragraph
(a) of subdivision two of section 40.10 of the crimnal procedure |aw,
and at |east one of which resulted in a conviction of such offense, or
where the accusatory instrument charges one or nore of such felonies,
conviction upon a plea of qguilty to a felony for which such plea is
ot herwi se authorized by |aw, or

(c) a conviction of a person for a violation of section 220.09,
220. 16, 220.34 or 220.39 of the penal |aw, [e+—a——corH-ciion—of—a—crim—
pnaldefendant for avioglation of section 221 30 of the peraltlaw ] or
where the accusatory instrunment charges any such felony, conviction upon
a plea of guilty to a felony for which the plea is otherw se authorized
by law, together with evidence which: (i) provides substantial indicia
that the defendant wused the real property to engage in a continual
ongoi ng course of conduct involving the wunlawful mxing, conpounding,
nanufacturlng marehou5|ng or packaglng of controlled substances [ o+

3 -] as part of an iIIegaI trade or bu5|ness for galn and
(ii) establishes, where the conviction is for possession of a controlled
subst ance [ e+—where—the—somH—c—gA——Ss—or—a—-ol—aii-ar—a—sacii—en—22130
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of—the—penal—taw—marjuanal, that such possession was with the intent
to sell it.
art-ele—twe—hundredtwenty—ar—sester—221-30-—6~221- 55 g the penal-
aw]

9. "COriminal defendant" neans a person who has crinminal liability for
a crine defined in [subdirdsiens] subdivision five [ard—six—hereof] of
this section. For purposes of this article, a person has crinmninal
liability when [£)] he has been convicted of a post-conviction forfei-

ture crime[ —er—H)—the—clarmnrg—avthorty—provesby—clecar andceonvi-ne—
rg—owv-dernse—hat—sueh—porser—has—seomm-od—an—ast—i-r—r-elati-eh—ol—ar—
gleo—twe—hurdrod—weRrby—er—seeti-eR—221- 20 221 BB of the nenallaw] .

§ 27. Subdivision 13 of section 89-f of the general business |aw, as
added by chapter 336 of the laws of 1992, is amended to read as foll ows:

13. "Serious offense" shall nean any felony involving the offenses
enunerated in the closing paragraph of this subdivision; a crimnal
solicitation of or a conspiracy to conmit or an attenpt to commt or a
crimnal facilitation of a felony involving the offenses enunerated in
the closing paragraph of this subdivision, which crimnal solicitation
conspiracy, attenpt or crimnal facilitation itself constitutes a felony
or any offense in any other jurisdiction which if conmtted in this
state would constitute a felony; any offense in any other jurisdiction
which if commtted in this state would constitute a felony provided that
for the purposes of this article, none of the follow ng shall be consid-
ered crimnal convictions or reported as such: (i) a conviction for
whi ch an executive pardon has been issued pursuant to the executive | aw,
(ii) a conviction which has been vacated and replaced by a yout hful
of fender finding pursuant to article seven hundred twenty of the crim-
nal procedure law, or the applicable provisions of |aw of any other
jurisdiction; or (iii) a conviction the records of which have been
seal ed pursuant to the applicable provisions of the laws of this state
or of any other jurisdiction; and (iv) a conviction for which other
evi dence of successful rehabilitation to renove the disability has been
i ssued.

Fel oni es invol ving: assault, aggravated assault and reckl ess endanger-
ment pursuant to article one hundred twenty; vehicular rmanslaughter,
mansl| aught er and rmurder pursuant to article one hundred twenty-five; sex
of fenses pursuant to article one hundred thirty; unlawful inprisonment,
ki dnappi ng or coercion pursuant to article one hundred thirty-five;
crimnal trespass and burglary pursuant to article one hundred forty;
crimnal mschief, crimnal tanmpering and tanpering wth a consuner
product pursuant to article one hundred forty-five; arson pursuant to
article one hundred fifty; larceny and of fenses invol ving theft pursuant
to article one hundred fifty-five; offenses involving conputers pursuant
to article one hundred fifty-six; robbery pursuant to article one
hundred sixty; crimnal possession of stolen property pursuant to arti-
cle one hundred sixty-five; forgery and related offenses pursuant to
article one hundred seventy; involving false witten statenments pursuant
to article one hundred seventy-five; comrercial bribing and conmercia
bri be receiving pursuant to article one hundred eighty; crimnal inper-
sonation and schene to defraud pursuant to article one hundred ninety;
bribery involving public servants and rel ated of fenses pursuant to arti-
cle two hundred; perjury and related of fenses pursuant to article two
hundred ten; tanpering with a witness, intinidating a victimor witness
and tanmpering with physical evidence pursuant to article two hundred
fifteen; crimnal possession of a controlled substance pursuant to
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sections 220.06, 220.09, 220.16, 220.18 and 220.21; crimnal sale of a
controlled substance pursuant to sections 220.31, 220.34, 220.39,
220. 41, 220.43 and 220.44; crimnal sale of [#safwana]l cannabis pursu-
ant to sections [22145—221-50—-anrd221-55] 222.55, 222.60 and 222.65;
riot inthe first degree, aggravated harassment in the first degree,
crimnal nuisance in the first degree and falsely reporting an incident
in the second or first degree pursuant to article two hundred forty; and
crimes agai nst public safety pursuant to article two hundred sixty-five
of the penal |aw

8§ 28. Paragraph (f) of subdivision 2 of section 850 of the genera
busi ness | aw i s REPEALED

8§ 29. Paragraph (h) of subdivision 2 of section 850 of the genera
busi ness |law, as anmended by chapter 812 of the laws of 1980, is anmended
to read as follows:

(h) Objects, used or designed for the purpose of ingesting, inhaling,
or otherw se introduci ng [#Ae+huanra-] cocai ne[ —hashish—or—hashish—-oi]
into the human body.

8 30. Subdivision 7 of section 995 of the executive |aw, as amended by
chapter 19 of the laws of 2012, is anended to read as foll ows:

7. "Designated offender" nmeans a person convicted of any felony
defined in any chapter of the laws of the state or any m sdeneanor

defined in the penal |aw [execept—that—wherethe—personis—convcied
1 AN ha A v .

8 31. Paragraphs (b) and (c) of subdivision 7 of section 480.00 of the
penal |aw, paragraph (b) as amended by section 31 of part AAA of chapter
56 of the laws of 2009 and paragraph (c) as added by chapter 655 of the
| aws of 1990, are anended to read as foll ows:

(b) three or nore violations of any of the felonies defined in section
220. 09, 220. 16, 220.18, 220.21, 220.31, 220.34, 220.39, 220.41,
220.43[+] or 220.77[ —e+——=221-55] of this chapter, which violations do
not constitute a single crimnal offense as defined in subdivision one
of section 40.10 of the crinminal procedure law, or a single crimnal
transaction, as defined in paragraph (a) of subdivision two of section
40. 10 of the crimnal procedure law, and at |east one of which resulted
in a conviction of such offense, or where the accusatory instrunent
charges one or nore of such felonies, conviction upon a plea of guilty
to a felony for which such plea is otherw se authorized by |aw, or

(c) a conviction of a person for a violation of section 220. 09,
220. 16, 220.34[+] or 220.39[ —e+—221-30] of this chapter, or where the
accusatory instrunent charges any such felony, conviction upon a plea of
guilty to a felony for which the plea is otherw se authorized by |aw,
together with evidence which: (i) provides substantial indicia that the
defendant used the real property to engage in a continual, ongoing
course of conduct involving the unlawful m xing, conpounding, nmanufac-
turing, warehousing, or packaging of controlled substances [e+—where—the

uana] as part of an illegal trade or business for gain; and (ii) estab-
Iishes, where the conviction is for possession of a controlled substance
[e#—Mhe#e—%he—een#+e++9n—+s—Le#—a—#+eLa%+en—eL—see%+en—224—30—e¥—+h+s
chapter—aifdanal, that such possession was with the intent to sel
it.
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8§ 32. Paragraph (c) of subdivision 4 of section 509-cc of the vehicle
and traffic law, as amended by chapter 368 of the laws of 2015, is
amended to read as foll ows:

(c) The offenses referred to in subparagraph (i) of paragraph (b) of
subdi vi si on one and subparagraph (i) of paragraph (c) of subdivision two
of this section that result in disqualification for a period of five
years shall include a conviction under sections 100.10, 105.13, 115.05,
120.03, 120.04, 120.04-a, 120.05, 120.10, 120.25, 121.12, 121.13,
125. 40, 125.45, 130.20, 130.25, 130.52, 130.55, 135.10, 135.55, 140.17,
140. 25, 140.30, 145.12, 150.10, 150.15, 160.05, 160.10, 220.06, 220.09,
220.16, 220.31, 220.34, 220.60, 220.65, [22+36—221-50—221-55-] subdi-
vision two of section 222.50, subdivision two of section 222.55, 230. OO
230. 05, 230.06, 230.11, 230.12, 230.13, 230.19, 230.20, 235.05, 235.06,
235. 07, 235.21, 240.06, 245.00, 260.10, subdivision tw of section
260.20 and sections 260.25, 265.02, 265.03, 265.08, 265.09, 265.10,
265. 12, 265.35 of the penal law or an attenpt to conmt any of the afor-
esai d of fenses under section 110.00 of the penal law, or any simlar
offenses comitted under a forner section of the penal law, or any
of fenses committed under a former section of the penal aw which would
constitute violations of the aforesaid sections of the penal |aw, or any
of fenses conmitted outside this state which would constitute violations
of the aforesaid sections of the penal |aw.

§ 33. Intentionally omtted.

§ 33-a. Subdivision 1 of section 1227 of the vehicle and traffic |aw,
as anended by section 3 of part F of chapter 60 of the laws of 2005, is
amended to read as foll ows:

1. The drinking of alcoholic beverages or consunption of cannabis, or
t he possession of an open contai ner containing an al coholic beverage, in
a notor vehicle | ocated upon the public highways or right-of-way public
hi ghway is prohibited. Any operator or passenger violating this section
shall be guilty of a traffic infraction.

The provisions of this section shall not be deemed to prohibit the
drinking of alcoholic beverages, the consunption of cannabis by neans
ot her than burning, or the possession of an open container containing an
al coholi c beverage by passengers in passenger vehicles operated pursuant
to a certificate or permt issued by the departnent of transportation or
the United States departnent of transportation. Furthernore, the
provisions of this section shall not be deened to prohibit the
possession of wine which is: (a) resealed in accordance wth the
provi sions of subdivision four of section eighty-one of the al coholic
beverage control law, and (b) is transported in the vehicle's trunk or
is transported behind the |ast upright seat or in an area not nornally
occupi ed by the driver or passenger in a notor vehicle that is not
equi pped with a trunk.

8 34. The article heading of article 20-B of the tax | aw, as added by
chapter 90 of the laws of 2014, is anended to read as foll ows:

EXCI SE TAX ON MEDI CAL [ MARLHUANA] CANNABI S

8 35. Subdivision 1 of section 171-a of the tax law, as anended by
section 3 of part XX of chapter 59 of the |aws of 2019, is anended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
the comm ssioner or the conm ssioner's duly authorized agent under arti-
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve- A (except as otherw se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherw se provided in
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section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherwi se provided in section four hundred ei ghty-two there-
of ), twenty-B, twenty-C,  twenty-D, twenty-one, twenty-two, twenty-four

twenty-six, twenty-eight (except as otherw se provided in section el even
hundred two or eleven hundred three thereof), twenty-eight-A twenty-
nine-B, thirty-one (except as otherwise provided in section fourteen
hundred twenty-one thereof), thirty-three and thirty-three-A of this
chapter shall be deposited daily in one account w th such responsible
banks, banking houses or trust conpanies as may be designated by the
comptroller, to the credit of the conptroller. Such an account nay be
established in one or nore of such depositories. Such deposits shall be
kept separate and apart fromall other nobney in the possession of the
conmptroller. The conptroller shall require adequate security from al

such depositories. O the total revenue collected or received under such
articles of this chapter, the comptroller shall retain in the conp-
troller's hands such anobunt as the comm ssioner may determ ne to be
necessary for refunds or reinbursenents under such articles of this
chapter out of which anmount the conptroller shall pay any refunds or
rei mbursenents to which taxpayers shall be entitled under the provisions
of such articles of this chapter. The commi ssioner and the conptroller
shall maintain a system of accounts showing the anmount of revenue
collected or received fromeach of the taxes inposed by such articles.
The conptroller, after reserving the anount to pay such refunds or
rei nbursenments, shall, on or before the tenth day of each nonth, pay
into the state treasury to the credit of the general fund all revenue
deposited under this section during the preceding calendar nonth and
remaining to the conptroller's credit on the |ast day of such precedi ng
month, (i) except that the conptroller shall pay to the state depart nent
of social services that amount of overpaynents of tax inposed by article
twenty-two of this chapter and the interest on such anobunt which is
certified to the conptroller by the commi ssioner as the anount to be
credi ted agai nst past-due support pursuant to subdivision six of section
one hundred seventy-one-c of this article, (ii) and except that the
comptroller shall pay to the New York state higher education services
corporation and the state university of New York or the city wuniversity
of New York respectively that amount of overpaynents of tax inposed by
article twenty-two of this chapter and the interest on such amount which
is certified to the conptroller by the conm ssioner as the anbunt to be
credited against the amount of defaults in repayment of guaranteed
student | oans and state university loans or city university | oans pursu-
ant to subdivision five of section one hundred seventy-one-d and subdi-
vision six of section one hundred seventy-one-e of this article, (iii)
and except further that, notw thstanding any |law, the conptroller shal

credit to t he revenue arrearage account, pursuant to section
ni nety-one-a of the state finance |aw, that amount of overpaynent of tax
i nposed by article nine, nine-A twenty-two, thirty, thirty-A thirty-B
or thirty-three of this chapter, and any interest thereon, which is
certified to the conptroller by the conm ssioner as the anobunt to be
credited against a past-due legally enforceable debt owed to a state
agency pursuant to paragraph (a) of subdivision six of section one
hundred seventy-one-f of this article, provided, however, he shall cred-
it to the special offset fiduciary account, pursuant to section ninety-
one-c of the state finance |aw, any such anmount creditable as a liabil-
ity as set forth in paragraph (b) of subdivision six of section one
hundred seventy-one-f of this article, (iv) and except further that the
conptroller shall pay to the city of New York that anobunt of overpaynent
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of tax inposed by article nine, nine-A twenty-two, thirty, thirty-A,

thirty-B or thirty-three of this chapter and any interest thereon that
is certified to the conptroller by the comm ssioner as the anmount to be
credited against city of New York tax warrant judgment debt pursuant to
section one hundred seventy-one-l1 of this article, (v) and except
further that the conptroller shall pay to a non-obligated spouse that
anmount of overpaynent of tax inposed by article twenty-two of this chap-
ter and the interest on such anount which has been credited pursuant to
section one hundred seventy-one-c, one hundred seventy-one-d, one
hundred seventy-one-e, one hundred seventy-one-f or one hundred seven-
ty-one-1 of this article and which is certified to the conptroller by
the comm ssioner as the anmount due such non-obligated spouse pursuant to
par agraph six of subsection (b) of section six hundred fifty-one of this
chapter; and (vi) the conptroller shall deduct a |like anbunt which the
comptroller shall pay into the treasury to the credit of the genera

fund from anounts subsequently payable to the departnment of social

services, the state university of New York, the city university of New
York, or the higher education services corporation, or the revenue
arrearage account or special offset fiduciary account pursuant to
section ninety-one-a or ninety-one-c of the state finance law, as the
case nmay be, whichever had been credited the amount originally w thheld
fromsuch overpaynent, and (vii) wth respect to anobunts originally
wi thheld from such overpaynent pursuant to section one hundred seventy-
one-1 of this article and paid to the city of New York, the conptroller
shall collect a like anbunt fromthe city of New York.

§ 36. Intentionally omtted.

§ 37. Section 490 of the tax law, as added by chapter 90 of the |aws
of 2014, is amended to read as follows:

8 490. [ Definitioens] Excise tax on nedical cannabis. 1. (a) [A
lof it : ; Ctlo £ , : . I
of the public health law shall apply to this article | For purposes of
this article, the terns "nedical cannabis,”" "registered organization,"”
"certified patient," and "designated caregiver" shall have the sane
definitions as in section three of the cannabis |aw

(b) As used in this section, where not otherw se specifically defined
and unless a different nmeaning is clearly required "gross receipt" neans
the anobunt received in or by reason of any sale, conditional or other-
wi se, of nedical [#e-hdanra] cannabis or in or by reason of the furnish-
i ng of medical [#e-huanra] cannabis fromthe sal e of nedical [#ehuana]
cannabi s provided by a registered organization to a certified patient or
desi gnated caregiver. Goss receipt is expressed in noney, whether paid
in cash, credit or property of any kind or nature, and shall be deter-
m ned wi t hout any deduction therefromon account of the cost of the
service sold or the cost of materials, |abor or services used or other
costs, interest or discount paid, or any other expenses whatsoever.
"Amount received" for the purpose of the definition of gross receipt, as
the termgross receipt is used throughout this article, means the anpunt
charged for the provision of nedical [#e—hdanra]l cannabis.

2. There is hereby inmposed an excise tax on the gross receipts from
the sal e of nedical [#ehuana] cannabis by a registered organization to
a certified patient or designated caregiver, to be paid by the regis-
tered organization, at the rate of seven percent. The tax inposed by
this article shall be charged against and be paid by the registered
organi zati on and shall not be added as a separate charge or line itemon
any sales slip, invoice, receipt or other statenment or nenorandum of the
price given to the retail custoner.




OCOO~NOUIRWNPEF

S. 854--A 101

3. The conmi ssioner may meke, adopt and anend rules, regul ations,
procedures and forns necessary for the proper admnistration of this
article.

4. Every registered organi zation that nakes sal es of nedical [#sehua—
Aa] cannabis subject to the tax inmposed by this article shall, on or
before the twentieth date of each nonth, file with the conm ssioner a
return on fornms to be prescribed by the conmi ssioner, showing its
receipts fromthe retail sale of medical [#aehuanra] cannabis during the
precedi ng cal endar nonth and the anobunt of tax due thereon. Such returns
shall contain such further information as the conmi ssioner may require
Every registered organization required to file a return under this
section shall, at the tinme of filing such return, pay to the conm ssion-
er the total anmount of tax due on its retail sales of nmedical [#ehua—
na] cannabis for the period covered by such return. If a return is not
filed when due, the tax shall be due on the day on which the return is
required to be filed.

5. Wenever the conm ssioner shall determ ne that any noneys received
under the provisions of this article were paid in error, he nmy cause
the same to be refunded, with interest, in accordance with such rules
and regul ati ons as he nmay prescribe, except that no interest shall be
alloned or paid if the anmount thereof would be |l ess than one dollar.
Such interest shall be at the overpaynent rate set by the comm ssioner
pursuant to subdivision twenty-sixth of section one hundred seventy-one
of this chapter, or if norate is set, at the rate of six percent per
annum from the date when the tax, penalty or interest to be refunded
was paid to a date preceding the date of the refund check by not nore
than thirty days. Provided, however, that for the purposes of this
subdi vi sion, any tax paid before the |last day prescribed for its paynent
shal |l be deened to have been paid on such last day. Such nobneys received
under the provisions of this article which the comn ssioner shall deter-
mne were paid in error, may be refunded out of funds in the custody of
the conptroller to the credit of such taxes provided an application
therefor is filed with the comm ssioner within two years from the tine
the erroneous paynent was nade.

6. The provisions of article twenty-seven of this chapter shall apply
to the tax inposed by this article in the sane nanner and with the sane
force and effect as if the |language of such article had been incorpo-
rated in full into this section and had expressly referred to the tax
i mposed by this article, except to the extent that any provision of such
article is either inconsistent with a provision of this article or is
not relevant to this article.

7. Al taxes, interest and penalties <collected or received by the
comm ssioner under this article shall be deposited and disposed of
pursuant to the provisions of section one hundred seventy-one-a of this
chapter, provided that an anount equal to one hundred percent collected
under this article | ess any anount deternined by the comm ssioner to be
reserved by the conptroller for refunds or reinbursenents shall be paid
by the comptroller to the credit of the nmedical [#a-huanal cannabis
trust fund established by section eighty-nine-h of the state finance
I aw.

8. A registered organi zation that dispenses nedi cal [#ehuanra] canna-
bis shall provide to the departnent information on where the nedica
[ Fa-huanra]l cannabis was dispensed and where the nedical [s#eahuanal
cannabi s was nmanufactured. A registered organi zation that obtains [#fe~—
haana] cannabis from another registered organi zation shall obtain from
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such registered organization information on where the nedi cal [#ahua—
Aa] cannabi s was nmanuf act ured.

§ 38. Section 491 of the tax law, as added by chapter 90 of the |aws
of 2014, subdivision 1 as anended by section 1 of part Il of chapter 60
of the laws of 2016, is anended to read as foll ows:

8§ 491. Returns to be secret. 1. Except in accordance with proper judi-
cial order or as in this section or otherwi se provided by law, it shal
be unlawful for the comm ssioner, any officer or enployee of the depart-
ment, or any officer or person who, pursuant to this section, is permt-
ted to inspect any return or report or to whoma copy, an abstract or a
portion of any return or report is furnished, or to whom any information
contained in any return or report is furnished, or any person engaged or
retained by such departnment on an independent contract basis or any
person who in any manner may acquire know edge of the contents of a
return or report filed pursuant to this article to divulge or make known
in any manner the contents or any other information relating to the
busi ness of a distributor, owner or other person contained in any return
or report required under this article. The officers charged wth the
custody of such returns or reports shall not be required to produce any
of them or evidence of anything contained in them in any action or
proceeding in any court, except on behalf of the state, [the—state
department—of—health] office of cannabis managenent, or the conmi ssioner
in an action or proceedi ng under the provisions of this chapter or on
behal f of the state or the comm ssioner in any other action or proceed-
ing involving the collection of a tax due under this chapter to which
the state or the comrissioner is a party or a clainmant or on behal f of
any party to any action or proceeding under the provisions of this arti-
cle, when the returns or the reports or the facts shown thereby are
directly involved in such action or proceeding, or in an action or
proceeding relating to the regulation or taxation of nedical [#ehuanal
cannabi s on behalf of officers to whom information shall have been
suppl i ed as provided in subdivision two of this section, in any of which
events the court may require the production of, and may admt in
evi dence so nmuch of said returns or reports or of the facts shown there-
by as are pertinent to the action or proceeding and no nore. Nothing
herein shall be construed to prohibit the conm ssioner, in his or her
discretion, fromallow ng the inspection or delivery of a certified copy
of any return or report filed under this article or of any information
contained in any such return or report by or to a duly authorized offi-
cer or enployee of the [state—deparirment—of—health] office of cannabis
managenent; or by or to the attorney general or other |egal represen-
tatives of the state when an action shall have been reconmended or
commenced pursuant to this chapter in which such returns or reports or
the facts shown thereby are directly involved; or the inspection of the
returns or reports required under this article by the conptroller or
duly designated officer or enployee of the state departnent of audit and
control, for purposes of the audit of a refund of any tax paid by a
registered organization or other person under this article; nor to
prohibit the delivery to a registered organization, or a duly authorized
representative of such registered organization, a certified copy of any
return or report filed by such regi stered organi zation pursuant to this
article, nor to prohibit the publication of statistics so classified as
to prevent the identification of particular returns or reports and the
items thereof. This section shall also not be construed to prohibit the
di sclosure, for tax admnistration purposes, to the division of the
budget and the office of the state conptroller, of information aggre-
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gated fromthe returns filed by all the regi stered organi zations making
sal es of, or manufacturing, nedical [#se~-huara] cannabis in a specified
county, whether the nunber of such registered organizations is one or
more. Provided further that, notwithstanding the provisions of this
subdi vi si on, the comr ssioner may, in his or her discretion, pernit the
proper officer of any county entitled to receive an allocation, follow
ing appropriation by the Ilegislature, pursuant to this article and
section eighty-nine-h of the state finance law, or the authorized repre-
sentative of such officer, to inspect any return filed under this arti-
cle, or may furnish to such officer or the officer's authorized repre-
sentative an abstract of any such return or supply such officer or such
representative with informati on concerning an itemcontained in any such

return, or disclosed by any investigation of tax liability wunder this
article.
2. The conmssioner, in his or her discretion and pursuant to such

rules and regul ations as he or she nay adopt, may permt [ihe—comrs—
sioper—of—hterpal—evende—of—theUnited—States—or] the appropriate
officers of any other state which regulates or taxes nedi cal [#ehuanal
cannabi s, or the duly authorized representatives of such [ecomr-ssiocnrer
or—of—any—such] officers, to inspect returns or reports nade pursuant to
this article, or may furnish to such [ecemm-ssiener—or] other officers,
or duly authorized representatives, a copy of any such return or report
or an abstract of the infornmation therein contained, or any portion
thereof, or may supply [such—comm-ssionrer—or] any such officers or such
representatives with information relating to the business of a regis-
tered organi zati on naking returns or reports hereunder. The comm ssi oner
may refuse to supply information pursuant to this subdivision [te—the
comm-ssi-oher—et—nternal—revende—ofthelhited States—oar] to the offi-
cers of any other state if the statutes [ef—thelnited-—States—or] of
the state represented by such officers, do not grant substantially sim-
lar privileges to the conm ssioner, but such refusal shall not be nanda-
tory. Information shall not be supplled t o [ Hhe—cormri-sei-aher—ai—-piornal-
revende—of—the—United—States—o+r] the appropriate officers of any other
state which regul ates or taxes nedical [#ahuana]l cannabis, or the duly
aut hori zed representatives [ef——such—comrssioner—or] of any of such
of ficers, wunless such [ecoprm-ssionrer] officer or other representatives
shal |l agree not to divulge or make known in any nanner the information
so supplied, but such officers nmay transmt such information to their
enpl oyees or |egal representatives when necessary, who in turn shall be
subject to the sane restrictions as those hereby inposed upon such
[ corr-ssionrer] officer or other representatives.

3. (a) Any officer or enployee of the state who willfully violates the
provi sions of subdivision one or two of this section shall be dism ssed
from office and be incapable of holding any public office in this state
for a period of five years thereafter

(b) Cross-reference: For crinmnal penalties, see article thirty-seven
of this chapter.

8 39. The tax law is anended by adding a new article 20-C to read as
fol | ows:

ARTI CLE 20-C
TAX ON ADULT- USE CANNABI S PRODUCTS
Section 492. Definitions.
493. |Inposition of tax.
494. Registration and renewal.
495. Returns and paynent of tax.
496. Records to be kept; penalties.
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496-a. Returns to be secret.
496-b. Adninistrative provisions.
496-c. |llicit cannabis penalty.

8 492. Definitions. For purposes of this article, the follow ng defi-
nitions shall apply:

(a) "Adult-use cannabis product" or "adult-use cannabis" has the sane
neaning as the termis defined in section three of the cannabis |aw. For
purposes of this article, under no circunstances shall adult-use canna-
bis product include nedical cannabis or cannabinoid henp product as
defined in section three of the cannabis | aw

(b) "Cannabi s" neans all parts of the a plant of the genus cannabis,
whet her growing or not; the seeds thereof; the resin extracted from any
part of the plant; and every conpound, manufacture, salt, derivative,

m xture, or preparation of the plant, its seeds or resin. For purposes
of this article, cannabis does not include nedical cannabis or cannabi -
noid henp product as defined in section three of the cannabis |aw.

(c) "Cannabis edible product” neans a product, containing either
cannabis or concentrated cannabis and other ingredients, intended for
use or consunption through ingestion, including sublingual or oral
absor pti on.

(d) "Cannabis flower" neans the flower of a plant of the genus canna-
bis that has been harvested, dried and cured but has not undergone any
processi ng whereby the plant material is transfornmed into a concentrate,
including, but not limted to, concentrated cannabis, or into an edible
or topical product containing cannabis or concentrated cannabis and
other ingredients. Cannabis flower excludes |eaves and stem

(e) "Concentrated cannabis" has the sane neaning as the termis
defined in section three of the cannabis | aw

(f) "Distributor" has the sane neaning as the termis defined in
section three of the cannabis | aw

(g) "Illicit cannabis" nmeans and includes cannabis flower, concen-
trated cannabi s, cannabis edible product and cannabis plant on which any
tax required to have been paid under this chapter has not been paid.
Illicit cannabis shall not include any cannabis lawfully possessed in
accordance with the cannabis |aw or penal [|aw

(h) "Cannabis plant" neans cannabis that has not been harvested., or
under gone processing, drying or curing.

(i) "Person" nmeans every individual, partnership, limted liability
conpan soci et association, joint stock conpan corporation, estate
receiver, trustee, assignee, referee, and any other person acting in a
fiduciary or representative capacity, whether appointed by a court or
ot herwi se, and any conbination of the foregoing.

(j) "Sale" neans any transfer of title, possession or both, exchange
or barter, rental, |lease or license to use or consune, conditional, or
otherwise, in any nmanner or by any neans whatsoever for a consideration
or _any agreenent therefor.

(k) "Total THC' has the sane neaning as the termdefined in section
three of the cannabis | aw

8 493. Inposition of tax. (a) There is hereby inposed a tax on
adul t -use cannabis products sold by a distributor to a person who sells
adul t -use cannabis products at retail at the following rates:

(1) cannabis flower at the rate of five-tenths of one cent per mlli-
gram of the ampunt of total THC, as reflected on the product |abel;

(2) concentrated cannabis at the rate of eight-tenths of one cent per
ligram of the ampunt of total THC, as reflected on the product | abel

o —
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(3) cannabis edible product at the rate of three cents per mlligram
of the anpunt of total THC, as reflected on the product label. This tax
shall accrue at the tine of such sale or transfer. Wiere a person who
distributes adult-use cannabis is licensed under the cannabis law as a
m crobusi ness or regi stered organi zation, such person shall be liable
for the tax, and such tax shall accrue at the tine of the retail sale.

(b) In addition to any other tax inposed by this chapter or other |aw,
there is hereby inposed a tax of nine percent of the anmpbunt charged for
the sale or transfer of adult-use cannabis products to a retail custoner
by a person who sells adult-use cannabis products at retail. This tax
is inposed on the person who sells adult-use cannabis at retail and
shall accrue at the tine of such sale or transfer.

(c) In addition to the taxes inposed by subdivisions (a) and (b) of
this section, there is hereby inposed a tax on the sale or transfer of

adul t -use cannabis products to a retail custoner by a person who sells

adul t-use cannabis products at retail at the rate of four percent of the
amount charged by such person for such adult-use cannabi s product,

which tax shall accrue at the tinme of such sale or transfer. The tax
i nposed by this subdivision is inposed on a person who sells adult-use
cannabi s products at retail, and shall be paid to the conm ssioner in
trust for and on account of a city having a population of a mllion or
nore, and counties (other than counties wholly within such a city),
towns, villages, and cities with a population of less than a mllion in
which a retail dispensary is |ocated.

(d) The taxes inposed by this section shall not apply to sales of
adul t-use cannabis to a person holding a cannabis research |icense under
section thirty-nine of the cannabis | aw

8§ 494. Registration and renewal. (a) (i) Every distributor on whom
tax is inposed under this article and every person who sells adult-use
cannabi s products at retail nust file with the conmi ssioner a properly

conpleted application for a certificate of registration before engaging

in business. An application for a certificate of registration must be
submtted electronically, on a formprescribed by the conm ssioner, and

nust be acconpanied by a non-refundable application fee of six hundred
dollars. A certificate of registration shall not be assignable or trans-
ferable and shall be destroyed i mediately upon such person ceasing to
do business as specified in such certificate, or in the event that such
busi ness never commenced.

(ii) Provided, however, that the comm ssioner shall refund or credit
an application fee paid with respect to the registration of an adult-use
cannabi s business in this state if, prior to the beginning of the period
with respect to which such registration relates, the certificate of
registration described in subparagraph (i) of this paragraph is returned
to the departnent or, if such certificate has been destroyed. the opera-
tor of such business satisfactorily accounts to the conmm ssioner for the
m ssing certificate, but such business may not sell adult-use cannabis
products in this state during such period, unless it is re-registered.
Such refund or credit shall be deened a refund of tax paid in error,
provi ded, however, no interest shall be allowed or paid on any such
ref und.

(b) (1) The conmi ssioner shall refuse to issue a certificate of regis-
tration to any applicant and shall revoke the certificate of reqgistra-
tion of any such person who does not possess a valid license fromthe
office of cannabis nanagenent. The conm ssioner nmay refuse to issue a
certificate of registration to any applicant where such applicant:
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(i) has a past-due liability as that termis defined in section one
hundred seventy-one-v of this chapter;

(ii) has had a certificate of registration under this article, a
license fromthe office of cannabis managenent, or any license or redgis-
tration provided for in this chapter revoked or suspended where such
revocation or suspension was in effect on the date the application was
filed or ended within one year fromthe date on which such application
was fil ed;

(iii) has been convicted of a crinme provided for in this chapter with-
in one vear fromthe date on which such application was filed or the
certificate was issued, as applicable;

(iv) willfully fails to file a report or return required by this arti-

cle;

(v) willfully files, causes to be filed, gives or causes to be given a
report, return., certificate or affidavit required by this article which
is false; or

(vi) willfully fails to collect or truthfully account for or pay over
any tax inposed by this article.

(2) In addition to the grounds for revocation in paragraph (1) of this
subdi vi sion, where a person who holds a certificate of registrationis
deternm ned to have possessed or sold illicit cannabis: (1) such reaqis-
tration may be revoked for a period of up to one year for the first such

ossession or sale; (2) for a second such possession or sale within a
period of five years by such person, the registration of such person nay
be revoked for a period of up to three years:; (3) for a third such
possession or sale within a period of up to five years by such person
the registration of such person nmay be revoked for a period of five
vears. A certificate of registration nmay be revoked pursuant to this
paragraph i nmedi ately upon such person's receipt of witten notice of
revocation fromthe comm ssioner

(c) Acertificate of registration shall be valid for the period speci-
fied thereon, unless earlier suspended or revoked. Upon the expiration
of the termstated on a certificate of registration, such certificate
shall be null and void.

(d) Every holder of a certificate of registration nust notify the
conm ssioner of changes to any of the information stated on the certif-
icate, or of changes to any information contained in the application for
the certificate of registration. Such notification rmust be nade on or
before the last day of the nonth in which a change occurs and nust be
made electronically on a form prescribed by the commi ssioner.

(e) Every holder of a certificate of registration under this article
shall be required to reapply prior to such certificate's expiration
during a reapplication period established by the conmni ssioner. Such
reapplication period shall not occur nore frequently than every two
years. Such reapplication shall be subject to the sane requirenents and
conditions as an initial application. including grounds for refusal and
the payment of the application fee

(f) Any person who is required to obtain a certificate of registration
under subdivision (a) of this section who possesses adult-use cannabis
products without such certificate shall be subject to a penalty of five
hundred dollars for each nonth or part thereof during which adult-use
cannabi s products are possessed w thout such certificate., not to exceed
ten thousand dollars in the aggregate.

8 495. Returns and paynent of tax. (a) Every person on whomtax is
i nposed under this article shall, on or before the twentieth day of the
nmonth follow ng each quarterly period ending on the | ast day of Febru-
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ary, May, August, and Novenber, respectively, file electronically with
the conmi ssioner a return on forns to be prescribed by the conmm ssioner
showi ng the total anpunt of tax due in such quarterly period., and
including such other information as the conm ssioner may require.

(b) Every person required to file a return under this section shall
at the tinme of filing such return, pay electronically to the conm ssi on-
er the total amount of tax due for the period covered by such return. |If
areturnis not filed when due, the tax shall be due on the day on which
the return is required to be filed.

8 496. Records to be kept; penalties. (a) Records to be kept. Every
distributor on whomtax is inposed under this article and every person
who sells adult-use cannabis products at retail shall maintain conplete
and accurate records in such formas the comm ssioner may require
including, but not limted to, such itens as the total THC content of

the adult-use cannabis products sold to or produced by such person;

conplete records of every retail sale of adult-use cannabis, and any
other record or information required by the comm ssioner. Such records

nust be preserved for a period of three years after the filing of the
return to which such records relate and nmust be provided to the conm s-
sioner upon request.

(b) Penalties. In addition to any other penalty provided in this arti-
cle or otherw se inposed by law, every distributor on whomtax is

i nposed under _this article and every person who sells adult-use cannabis

products at retail who fails to maintain or nake available to the
conm ssioner the records required by this section is subject to a penal -

ty not to exceed five hundred dollars for each nonth or part thereof for
which the failure occurs. This penalty nmay not be inposed nore than once
for failures for the sane nonthly period or part thereof. If the
conm ssioner deternmnes that a failure to nmaintain or make avail able
records in any nonth was entirely due to reasonable cause and not to
willful neglect, the conm ssioner nust remt the penalty for that nonth.
496-a. Returns to be secret. (a) Except in accordance with proper
judicial order or as in this section or otherwi se provided by law, it
shall be unlawful for the conmi ssioner, any officer or enployee of the
departnent, or any officer or person who, pursuant to this section, is
permtted to inspect any return or report or to whoma copy, an abstract
or a portion of any return or report is furnished, or to whom any infor-
nmation contained in any return or report is furnished, or any person who
in any nmanner may acquire know edge of the contents of a return or
report filed pursuant to this article to divulge or make known in any
nmanner the content or any other information contained in any return or
report required under this article. The officers charged with the custo-
dy of such returns or reports shall not be required to produce any of
them or evidence of anything contained in themin any action or preced-
ing in any court, except on behalf of the state, the office of cannabis
managenent, or the conm ssioner in an action or proceeding involving the
collection of tax due under this chapter to which the state or the
commi ssioner is a party or a claimant or on behalf of any party to any
action or proceeding under the provisions of this article, when the
returns or the reports or the facts shown thereby are directly involved
in such action or proceeding. or in an action or proceeding related to
the regulation or taxation of adult-use cannabis products on behal f of
officers to whominformation shall have been supplied as provided in
this section, in any of which events the court may require the
production of, and nmay admt in evidence so nuch of said returns or
reports or of the facts shown thereby as are pertinent to the action or
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proceedi hg and no nore. Nothing herein shall be construed to prohibit
the conmmissioner, in his or her discretion, fromallow ng the inspection
or delivery of a certified copy of any return or report filed under this
article or of any information contained in any such return or report by
or to a duly authorized officer or enployee of the office of cannabis
nmanagenent; or by or to the attorney general or other legal represen-
tatives of the state when an action shall have been reconmended or
comenced pursuant to this chapter in which such returns or reports or
the facts shown thereby are directly involved; or the inspection of the
returns or reports required under this article by the conptroller or
duly designated officer or enployee of the state departnent of audit and
control, for purposes of the audit of a refund of any tax paid by any
person under this article; nor to prohibit the delivery to such person
or a duly authorized representative of such person, a certified copy of
any return or report filed by such person pursuant to this article, nor
to prohibit the publication of statistics so classified as to prevent
the identification of particular returns or reports and the itens there-
of. This section shall also not be construed to prohibit the disclosure,
for tax administration purposes, to the division of the budget and the
office of the state conptroller, of information aggregated fromthe
returns filed by all persons subject to the taxes inposed by the arti-
cle, whether the nunber of such persons is one or nore. Provided

further that, notwithstanding the provisions of this subdivision, the
commi ssioner may, in his or her discretion, permt the proper officer of
any county entitled to receive any distribution of the nonies received
on account of the tax inposed by subdivision (c) of section four hundred
ninety-three of this article, or the authorized representative of such
officer, to inspect any return filed under this article, or may furnish
to such officer or the officer's authorized representative an abstract
of any such return or supply such officer or representative with infor-
mati on concerning an itemcontained in any such return, or disclosed by
any investigation of tax liability under this article.

(b) The comm ssioner, in his or her discretion, may pernmt the appro-
priate officers of any other state that reqgulates or taxes cannabis or
the duly authorized representatives of any such officers, to inspect
returns or reports made pursuant to this article, or may furnish to such
other officers, or their duly authorized representatives, a copy of any
such return or report or an abstract of the infornmation therein
contained, or any portion thereof, or may supply any such officers or
such representatives with information relating to the business of a
person nmaking returns or reports hereunder solely for purposes of tax
adm nistration. The conmi ssioner nmay refuse to supply information pursu-
ant to this subdivision to the officers of any other state if the stat-
utes of the state represented by such officers do not grant substantial-
ly simlar privileges to the conm ssioner, but such refusal shall not be
mandatory. Information shall not be supplied to the officers of any
state that regulates or taxes cannabis, or their duly authorized repre-
sentatives of any such officers, unless such officer or other represen-
tatives shall agree not to divulge or make known in any manner the
information so supplied, but such officers may transmit such information
to their enployees or legal representatives when necessary, who in turn
shall be subject to the sane restrictions as those hereby inposed upon
such officer or other representatives.

(c)(1) Any officer or enployee of the state who willfully violates the
provi sions of subdivision (a) or (b) of this section shall be dism ssed
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fromoffice and be incapable of holding any public office in this state
for a period of five years thereafter

(2) For crinmnal penalties, see article thirty-seven of this chapter.

8 496-b. Adnministrative provisions. (a) The provisions of article
twenty-seven of this chapter shall apply to the taxes inposed by section
four hundred ninety-three of this article in the sane manner and with
the sane force and effect as if the | anguage of such article had been
incorporated in full into this section and had expressly referred to the
tax inposed by this article, except to the extent that any provision of
such article is either inconsistent with a provision of this article or
is not relevant to this article.

(b)(1) Al taxes, interest, and penalties collected or received by the
conm ssioner under this article shall be deposited and di sposed of
pursuant to the provisions of section one hundred seventy-one-a of this

chapter, provided that an anpbunt equal to one hundred percent coll ected

under this article | ess any ampunt determ ned by the conm ssioner to be
reserved by the conptroller for refunds or reinbursenents shall be paid

by the conptroller to the credit of the cannabis revenue fund estab-
lished by section ninety-nine-ii of the state finance law O the total
revenue collected or received under this article, the conptroller shal
retain such anmpunt as the conm ssioner may deternine to be necessary for
refunds. The comm ssioner is authorized and directed to deduct fromthe
registration fees under subdivision (a) of section four hundred ninety-
four of this article, before deposit into the cannabis revenue fund
designated by the conptroller, a reasonable anpbunt necessary to effectu-
ate refunds of appropriations of the departnent to rei nburse the depart-
nent for the costs incurred to admnister, collect, and distribute the
taxes inposed by this article.

(2) Al taxes, interest, and penalties collected or received by the
commi ssi oner under subdivision (c) of section four hundred ninety-three
of this article shall be deposited and di sposed of pursuant to the

provi sions of section one hundred seventy-one-a of this chapter,
provided that an anmpbunt equal to one hundred percent coll ected under

such subdivision (c), less any anpunt determ ned by the conmi ssioner to
be reserved by the conptroller for refunds or reinbursenents, shall be
paid to the conptroller and the comm ssioner shall certify to the conp-
troller the anpunt of tax, penalties., and interest attributable to
retail sales within a city with a population of a mllion or nore and
counties (other than a county wholly within such city). Such anount will
be distributed by the conptroller to such city and such counties. Such
counties shall be entitled to retain twenty-five percent of the nonies
so distributed. Such counties shall distribute the remaining seventy-
five percent of such nonies to the towns, villages, and cities within
such county in which a retail dispensary is located in proportion to the
sales of adult-use cannabis products by the retail dispensaries in such
towns, villages and cities as reported by a seed-to-sale system

provi ded., however., where a retail dispensary is located in a village
within a town that both permit cannabis retail sales, then the county
shall distribute the nonies attributable to such retail dispensary to
such town and village in such proportion as may be agreed upon by the
el ective governing body of such town and of such village or, in the
absence of such an agreenent. shall evenly divide such nopnies between
such town and village. Such counties shall distribute the nonies
received for each quarter ending on the |last day of February. My,
August or Novenber to such towns, villages and cities no |later than the
thirtieth day after receipt of such nonies fromthe conptroller.
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8 496-c. Illicit cannabis penalty. (a) In addition to any other civi
or crimnal penalties that may apply, any person knowingly in possession
of or knowi ngly having control over illicit cannabis, as defined in

section four hundred ninety-two of this article, after notice and an
opportunity for a hearing. shall be |liable for a civil penalty of not

|l ess than two hundred dollars per ounce of illicit cannabis flower, five
dollars per milligramof the total weight of any illicit cannabis edible
product, fifty dollars per gramof the total weight of any product
containing illicit cannabis concentrate, and five hundred dollars per
illicit cannabis plant, but not to exceed four hundred dollars per ounce
of illicit cannabis flower, ten dollars per mlligramof the tota

weight of any illicit cannabis edible product, one hundred dollars per
gramof the total weight of any product containing illicit cannabis
concentrate, and one thousand dollars per illicit cannabis plant for a
first violation, and for a second and subsequent violation within three
years following a prior violation shall be liable for a civil penalty of
not less than four hundred dollars per ounce of illicit cannabis flower,
ten dollars per mlligramof the total weight of any illicit cannabis
edi bl e product, one hundred dollars per gramof the total weight of any
product containing illicit cannabis concentrate, and one thousand
dollars per illicit cannabis plant, but not to exceed five hundred
dollars per ounce of illicit cannabis flower, twenty dollars per mlli-
gramof the total weight of any illicit cannabis edible product, two
hundred dollars per gramof the total weight of any product containing
illicit cannabis concentrate, and two thousand dollars per illicit
cannabi s pl ant.

(b) No enforcenent action taken under this section shall be construed
tolinmt any other crimnal or civil liability of anyone in possession
of illicit cannabis.

(c) The penalty inposed by this section shall not apply to persons
lawfully in possession of less than two ounces of adult-use cannabis or
ten grans of concentrated cannabis in accordance with the cannabis | aw
or penal |aw.

8 40. Subdivision (a) of section 1115 of the tax law is anended by
addi ng a new paragraph 3-b to read as foll ows:

(3-b) Adult-use cannabis products as defined by article twenty-C of
this chapter.

§ 40-a. Intentionally onmtted.

8§ 40-b. Intentionally omtted.

§ 40-c. Section 471 of the tax law is anmended by addi ng a new subdi vi -
sion 7 to read as foll ows:

7. The taxes inposed under this section shall not apply to adult-use
cannabi s products subject to tax under article twenty-C of this chapter.

8 40-d. Section 1181 of the tax law, as added by section 1 of part UU
of chapter 59 of the laws of 2019, is anended to read as foll ows:

§ 1181. Inposition of tax. In addition to any other tax inposed by
this chapter or other law, there is hereby inmposed a tax of twenty
percent on receipts fromthe retail sale of vapor products sold in this
state. The tax is inposed on the purchaser and collected by the vapor
products deal er as defined in subdivision (b) of section eleven hundred
eighty of this article, in trust for and on account of the state. The
taxes inposed under this section shall not apply to adult-use cannabis
products subject to tax under article twenty-C of this chapter.

§ 40-e. Intentionally onmtted.

8§ 41. Section 12 of chapter 90 of the |laws of 2014 amending the public
health law, the tax law, the state finance |aw, the general business
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|l aw, the penal law and the crimnal procedure law relating to nedica
use of marihuana, is anended to read as foll ows:

8§ 12. This act shall take effect immediately [ard]; provided, however
that sections one, three, four, five, six, seven-a, eight, nine, ten and
eleven of this act shall expire and be deened repeal ed [seven] fourteen
years after such date; provided that the anendnents to section 171-a of
the tax | aw nade by section seven of this act shall take effect on the
same date and in the same manner as section 54 of part A of chapter 59
of the laws of 2014 takes effect and shall not expire and be deened
repeal ed; and provided, further, that the amendnents to subdivision 5 of
section 410.91 of the crinminal procedure | aw made by section el even of
this act shall not affect the expiration and repeal of such section and
shal | expire and be deened repeal ed therewth.

8§ 42. The cannabis control board, in consultation with the division of
the budget, the departnent of taxation and finance, the departnent of
health, office of addiction services and supports, office of nental
health, New York state police, departnent of not or vehicles and the
division of crimnal justice services, shall conduct a study of the
i npl ementation of this act. Such study shall exam ne all aspects of this
act, including economic and fiscal inpacts, the inpact on the public
heal th and safety of New York residents, the progress made in achieving
social and econonmic justice goals, and toward elimnating the illega
mar ket for cannabis products in New York. The board shall make recomren-
dations regarding if the changes to level of taxation of adult-use

cannabis is appropriate, as well as changes, if any, necessary to
i nprove and protect the public health and safety of New Yorkers. Such
study shall be conpleted and presented to the governor, the tenmporary

president of the senate and the speaker of the assenbly, no later than
Cctober 1, 2024.

8§ 43. Section 102 of the al coholic beverage control |law is anmended by
addi ng a new subdivision 8 to read as foll ows:

8. No alcoholic beverage retail licensee shall sell cannabis, as
defined in section three of the cannabis |law, nor have or possess a
license or pernit to sell cannabis, on the sane prenises where alcoholic
beverages are sold.

8 44. Subdivisions 1, 4, 5, 6, 7 and 13 of section 12-102 of the
general obligations |aw, as added by chapter 406 of the laws of 2000,
are anended to read as foll ows:

1. "Illegal drug" neans any controlled substance [er—maf4uana] the
possession of which is an offense under the public health |aw or the
penal | aw.

4. "Grade one violation" means possession of one-quarter ounce or
nmore, but |ess than four ounces, or distribution of |ess than one ounce

of an illegal drug [ether—thar—rRi-JtaRa—0r—poSSesSS-oh—at—oRe—potd—or
Byt ol et oo pee—butecs L hon o —povds oy plant e
. X f T .

5. "Grade two violation" neans possession of four ounces or nore, but
|l ess than eight ounces, or distribution of one ounce or nore, but |ess

than two ounces, of an illegal drug [ether—than—+rarifdaRa—o+—pPossession
SA—poL 1. .

6. "Grade three violation" neans possession of eight ounces or nore,

but | ess than sixteen ounces, or distribution of two ounces or nore, but

| ess than four ounces,

of a specified illega

drug [e+—pessessi-on—of
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7. "Gade four violation" means possession of sixteen ounces or nore

or distribution of four ounces or nore of a specified illega

]

13. "Drug trafficker" means a person convicted of a class A or class B
felony controll ed substance [e+—mwarijdana—offense] who, in connection
with the crimnal conduct for which he or she stands convicted,
possessed, distributed, sold or conspired to sell a controlled substance
[ o+—Brifdana]l which, by virtue of its quantity, the person's prom nent
role in the enterprise responsible for the sale or distribution of such
control |l ed substance and ot her circunstances related to such crimina
conduct indicate that such person's criminal possession, sale or
conspiracy to sell such substance was not an isolated occurrence and was
part of an ongoing pattern of crimnal activity fromwhich such person
derived substantial income or resources and in which such person played
a |l eadership role.

8 45. Paragraph (g) of subdivision 1 of section 488 of the social
services |law, as added by section 1 of part B of chapter 501 of the |aws
of 2012, is anended to read as foll ows:

(g) "Unlawful use or administration of a controlled substance," which
shal |l nean any admi nistration by a custodian to a service recipient of:
a controlled substance as defined by article thirty-three of the public
health law, without a prescription; or other nedication not approved for
any use by the federal food and drug admninistration, except for the
adm ni stration of nedical cannabis when such administration is in
accordance with article three of the cannabis Iaw, and any regul ations
promul gated thereunder, as well as the policies or procedures of the
facility or provider agency governing such custodians. It also shal
include a custodian wunlawfully wusing or distributing a controlled
substance as defined by article thirty-three of the public health |aw
at the workplace or while on duty.

8 46. Paragraphs (e) and (f) of subdivision 1 of section 490 of the
soci al services |law, as added by section 1 of part B of chapter 501 of
the laws of 2012, are anended and a new paragraph (g) is added to read
as foll ows:

(e) information regarding individual reportable incidents, incident
patterns and trends, and patterns and trends in the reporting and
response to reportable incidents is shared, consistent wth applicable
law, with the justice center, in the formand manner required by the
justice center and, for facilities or provider agencies that are not
state operated, wth the applicable state oversight agency which shal
provide such information to the justice center; [and]

(f) incident review committees are established; provided, however,
that the regulations rmay authorize an exenption fromthis requirenent,
when appropriate, based on the size of the facility or provider agency
or other relevant factors. Such commttees shall be conposed of nenbers
of the governing body of the facility or provider agency and other
persons identified by the director of the facility or provider agency,
i ncludi ng some nmenbers of the follow ng: direct support staff, licensed
health <care practitioners, service recipients and representatives of
fam ly, consumer and ot her advocacy organi zations, but not the director
of the facility or provider agency. Such committee shall neet regularly
to: (i) reviewthe tineliness, thoroughness and appropriateness of the
facility or provider agency's responses to reportable incidents; (ii)

drug [e+
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reconmend additional opportunities for inprovenent to the director of
the facility or provider agency, if appropriate; (iii) reviewincident
trends and patterns concerning reportable incidents; and (iv) nake
reconmendations to the director of the facility or provider agency to
assist in reducing reportable incidents. Menbers of the commttee shal
be trained in confidentiality |Ilaws and regulations, and shall conply
with section seventy-four of the public officers law -] _and

(g) safe storage, admnistration, and diversion prevention policies
regarding controll ed substances and nedi cal cannabis.

8§ 47. Sections 179.00, 179.05, 179.10, 179.11 and 179.15 of the pena
| aw, as added by chapter 90 of the | aws of 2014, are anended to read as
fol | ows:

§ 179.00 Criminal diversion of nedical [#sahuara] cannabis; defi-
nitions.

The followi ng definitions are applicable to this article:

1. "Medical [#ehuanra]l cannabis" nmeans nedical [#se—huanra] cannabis
as defined in | s ! ! } }

section three of the cannabis |aw
2. "Certification" nmeans a certification, made under section [thity—

three—hundred—sixty—one—ofthe—publiec—health—-+aw thirty of the cannabis

aw
§ 179.05 Criminal diversion of nmedical [#sehdana] cannabis; limta-
tions.
The provisions of this article shall not apply to:
1. a practitioner authorized to issue a certification who acted in
good faith in the Iawful course of his or her profession; or

2. a registered organization as that termis defined in [subdivsion

section thirty-four of the cannabis | aw who acted in good faith in the
| awful course of the practice of pharmacy; or

3. a person who acted in good faith seeking treatnment for a nedica
condition or assisting another person to obtain treatnent for a nedica
condi ti on
§ 179.10 Criminal diversion of nedical [#ehdara] cannabis in the first

degree.

A person is guilty of crimnal diversion of nedical [#ehuanral canna-
bis in the first degree when he or she is a practitioner, as that term
is defined in [subdivsien—twelve ol sectiehthirty—threehundred—sisdy
of—the—publHec—health—taw section three of the cannabis |aw, who issues
a certification wth know edge of reasonable grounds to know that (i)
the recipient has no nedical need for it, or (ii) it is for a purpose
other than to treat a [serous] condition as defined in [subdivsion

section three of the cannabis |aw.

Crimnal diversion of nedical [#ehdanra]l cannabis in the first degree
is a class E fel ony.

§ 179.11 Crimnal diversion of nedical [#Aehuara] cannabis in the
second degree.

A person is guilty of crimnal diversion of nedical [#e—-huanal canna-
bis in the second degree when he or she sells, trades, delivers, or
ot herwi se provides nedical [#sahdanra] cannabis to another with know
| edge or reasonable grounds to know that the recipient is not registered
under [ i i i i
article three of the cannabis |aw.

Crimnal diversion of nedical |[#ae-huara] cannabis in the second
degree is a class B m sdeneanor.




OCOO~NOUIRWNPEF

S. 854--A 114

§ 179.15 Crimnal retention of nedical [#sea—-hdana]l cannabis.

A person is guilty of crimnal retention of nedical [#sehuanra]l canna-
bis when, being a certified patient or designated caregiver, as those
terns are defined in [subdidsiens—three—andfive—of—sectionthirty—
threehundred——sivdy—otthe publichealthtlaw respectively] section
three of the cannabis law, he or she knowingly obtains, possesses,
stores or rmaintains an amount of [#B-huanra] cannabis in excess of the
anmount he or she is authorized to possess under the provisions of [Htle
oAt tielethirtythreeolthepublic healthlaw article three
of the cannabis |aw.

Criminal retention of nedical /[#sehianrats—a—-class—Ar-sderpanor]
cannabi s shall be punishable as provided in section 222.25 of this chap-
ter.

8§ 48. Section 220.78 of the penal |aw, as added by chapter 154 of the
|l aws of 2011, is anmended to read as foll ows:

§ 220.78 Wtness or victimof drug or al cohol overdose.

1. A person who, in good faith, seeks health care for soneone who is
experiencing a drug or alcohol overdose or other |Ilife threatening
medi cal enmergency shall not be charged or prosecuted for a controlled
subst ance offense under this article [two-hurdredtwenty] or a [serihua—
Aa] cannabis of fense under article two hundred [twepty-ore] twenty-two
of this title, other than an offense involving sale for consideration or
other benefit or gain, or charged or prosecuted for possession of alco-
hol by a person under age twenty-one years under section sixty-five-c of
the al coholic beverage control |aw, or for possession of drug parapher-
nalia wunder article thirty-nine of the general business law, with
respect to any controll ed substance, [#e—-huara] cannabis, alcohol or
paraphernalia that was obtained as a result of such seeking or receiving
of health care.

2. A person who is experiencing a drug or al cohol overdose or other
life threatening nmedical energency and, in good faith, seeks health care
for hinmself or herself or is the subject of such a good faith request
for health care, shall not be charged or prosecuted for a controlled
substance offense under this article or a [#seihuana]l cannabis offense
under article two hundred [twenty—one] twenty-two of this title, other
than an of fense involving sale for consideration or other benefit or
gain, or <charged or prosecuted for possession of alcohol by a person
under age twenty-one years under section sixty-five-c of the alcoholic
beverage control law, or charged or prosecuted for possession of canna-
bis or concentrated cannabis by a person under the age of twenty-one
under section one hundred thirty-two of the cannabis |aw,_ or for
possessi on of drug paraphernalia under article thirty-nine of the gener-
al business law, with respect to any substance, [#e-huara] cannabis,
al cohol or paraphernalia that was obtained as a result of such seeking
or receiving of health care.

3. Definitions. As used in this section the following terns shall have
the foll ow ng neanings:

(a) "Drug or al cohol overdose" or "overdose" neans an acute condition
including, but not limted to, physical illness, coma, mania, hysteria
or death, which is the result of consunption or wuse of a controlled
substance or alcohol and relates to an adverse reaction to or the quan-
tity of the controlled substance or alcohol or a substance wth which
the controlled substance or alcohol was conbined; provided that a
patient's condition shall be deened to be a drug or al cohol overdose if
a prudent |ayperson, possessing an average know edge of nedicine and
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heal th, coul d reasonably believe that the condition is in fact a drug or
al cohol overdose and (except as to death) requires health care.

(b) "Health care" neans the professional services provided to a person
experiencing a drug or alcohol overdose by a health care professiona
licensed, registered or certified under title eight of the education | aw
or article thirty of the public health [ aw who, acting within his or her
| awf ul scope of practice, may provide diagnosis, treatnment or energency
services for a person experiencing a drug or al cohol overdose.

4. It shall be an affirmative defense to a crimnal sale controlled
subst ance offense under this article or a crimnal sale of [#eaihuana]
cannabis offense under article two hundred [twenty-—one] twenty-two of
this title, not covered by subdivision one or two of this section, wth
respect to any controlled substance or [#a-hdanra] cannabis whi ch was
obtained as a result of such seeking or receiving of health care, that:

(a) the defendant, in good faith, seeks health care for soneone or for
himor herself who is experiencing a drug or al cohol overdose or other
life threatening nedi cal emergency; and

(b) the defendant has no prior <conviction for the comm ssion or
attenpted commission of a class A-I, A Il or B felony under this arti-
cle.

5. Nothing in this section shall be construed to bar the admissibility
of any evidence in connection with the investigation and prosecution of
acrime with regard to another defendant who does not independently
qualify for the bar to prosecution or for the affirmative defense; nor
with regard to other crines committed by a person who otherwi se quali-
fies under this section; nor shall anything in this section be construed
to bar any seizure pursuant to law, including but not Iinmted to pursu-
ant to section thirty-three hundred ei ghty-seven of the public health
| aw.

6. The bar to prosecution described in subdivisions one and two of
this section shall not apply to the prosecution of a class A-I felony
under this article, and the affirmati ve defense described in subdivision
four of this section shall not apply to the prosecution of a class A-I
or A-Il felony under this article.

8§ 49. Subdivision 1 of section 260.20 of the penal |aw, as anmended by
chapter 362 of the laws of 1992, is amended to read as foll ows:

1. He knowingly permits a child | ess than eighteen years old to enter
or remain in or upon a place, premses or establishment where sexua
activity as defined by article one hundred thirty, two hundred thirty or
two hundred sixty-three of this [ehapter] part or activity involving
controll ed substances as defined by article two hundred twenty of this

] part is maintained or conducted, and he knows or
has reason to know that such activity is being maintained or conducted;
or

8§ 50. Section 89-h of the state finance | aw, as added by chapter 90 of
the |l aws of 2014, is amended to read as foll ows:

8 89-h. Medical [#ehyana]l cannabis trust fund. 1. There is hereby
established in the joint custody of the state conmptroller and the
comm ssioner of taxation and finance a special fund to be known as the
"medi cal [s#ahdanra]l cannabis trust fund.”

2. The nedical [#e+huanra]l cannabis trust fund shall consist of al
moneys required to be deposited in the nedical [#ehuanra] cannabis
trust fund pursuant to the provisions of section four hundred ninety of
the tax | aw.
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3. The noneys in the nedical [#ahdana]l cannabis trust fund shall be
kept separate and shall not be commi ngled with any other noneys in the
custody of the comm ssioner of taxation and finance and the state conp-
troller.

4. The noneys of the nedical [#Bhuana] cannabis trust fund, follow
ing appropriation by the legislature, shall be allocated upon a certif-
icate of approval of availability by the director of the budget as
follows: (a) Twenty-two and five-tenths percent of the nonies shall be
transferred to the counties in New York state in which the nedica
[ sahuana]l cannabis was manufactured and allocated in proportion to the
gross sales originating fromnedi cal [sahuanra] cannabis manufactured
in each such county; (b) twenty-two and five-tenths percent of the
moneys shall be transferred to the counties in New York state in which
the nedical [#a+-huana] cannabis was di spensed and all ocated in propor-
tion to the gross sales occurring in each such county; (c) five percent
of the nonies shall be transferred to the office of [alecchelismand
substahce—abuse—services| addiction services and supports, which shal
use that revenue for additional drug abuse prevention, counseling and
treatnent services; [ard] (d) five percent of the revenue received by
the departnment shall be transferred to the division of crimnal justice
services, which shall use that revenue for a program of discretionary
grants to state and |local |aw enforcement agencies that denonstrate a
need relating to [tHtlefive-A of article thirty-three of the public
health—law article three of the cannabis |aw, said grants could be used
for personnel costs of state and | ocal |aw enforcenent agencies:. and (e)
forty-five percent of the nonies shall be transferred to the New York
state cannabis revenue fund. For purposes of this subdivision, the city
of New York shall be deened to be a county.

8 51. The state finance law is anmended by addi ng three new sections
99-ii, 99-jj and 99-kk to read as foll ows:

8§ 99-ii. New York state cannabis revenue fund. 1. There is hereby
established in the joint custody of the state conptroller and the
comi ssioner _of taxation and finance a special fund to be known as the
"New York state cannabis revenue fund"

2. Such fund shall consist of all revenues received by the departnent
of taxation and finance, pursuant to the provisions of article twenty-C
of the tax law and all other noneys credited or transferred thereto from
any other fund or source pursuant to law. Nothing contained in this
section shall prevent the state fromreceiving grants, gifts or bequests
for the purposes of the fund as defined in this section and depositing
theminto the fund according to | aw

3. The noneys in such fund shall be expended for the follow ng
pur poses:

(a) Reasonabl e costs incurred by the departnent of taxation and
finance for adm nistering and collecting the taxes inposed by this part.

(b) Reasonable costs incurred by the office of cannabis managenent and
the cannabis control board for inplenenting, admnistering, and enforc-
ing the mari huana regulation and taxation act.

(c) Actual and necessary costs incurred by the office of cannabis
managenent and the cannabis control board, and the urban devel opnent
corporation, related to the administration of incubators and other
assistance to qualified social and economc equity applicants including
the admnistration, capitalization, and provision of low and zero inter-
est loans to such applicants pursuant to section sixteen-ee of the urban
devel opnent corporation act. Such costs shall be paid out of revenues
received, including, but not limted to, fromspecial one-tine fees paid
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by reqgistered organi zations pursuant to section sixty-three of the
cannabis | aw.

(d) Beginning with the two thousand twenty-two--two thousand twenty-
three fiscal year and continuing through the two thousand thirty-two--
two thousand thirty-three fiscal year, the conmi ssioner of taxation and
finance shall annually disburse the followi ng suns for the purposes of
data collection and reporting:

i) Reasonable costs incurred by the office of cannabis nanagenent to
track and report data related to the licensing of cannabis businesses,
including the geographic location, structure, and function of |icensed
cannabi s busi nesses, and denographic data, including race, ethnicity,
and gender, of applicants and license holders. The cannabis contro
board shall publish reports on its findings annually and shall make the
reports available to the public.

(ii) Reasonable costs incurred by the departnent of crimnal justice
services to track and report data related to any infractions,
violations, or crimnal convictions that occur under any of the renmain-
ing cannabis statutes. The departnent of crinminal justice services
shall publish reports on its findings annually and shall nmake the
reports available to the public.

(iii) Reasonable costs incurred by agencies of the state, including
the state university of New York to research and evaluate the inplenen-
tation and effect of the cannabis law. No nore than four percent of
these nonies may be used for expenses related to administrative costs of
conducting such research, and to, if appropriate, nmake recommendati ons
to the legislature and governor regardi ng possible anendnents to the
cannabis law. The recipients of these funds shall publish reports on
their findings at a mninmum of every two years and shall nake the
reports available to the public. The research funded pursuant to this
subdi vi sion shall include but not necessarily be limted to:

A) the inpact on public health, including health costs associ ated
with cannabis use, as well as whether cannabis use is associated with an
increase or decrease in use of alcohol or other drugs;

(B) the inpact of treatnent for cannabis use disorder and the effec-
tiveness of different treatnent prograns;

(O public safety issues related to cannabis use, including, but not
limted to studying the effectiveness of the packaging and | abeling
requirenents and advertising and marketing restrictions contained in the

act at preventing underage access to and use of cannabis and cannabis

products, and studying the health-related effects anobng users of varying
pot ency | evels of cannabis and cannabi s products;

(D) cannabis use rates, nmladaptive use rates for adults and youth,
and di agnosis rates of cannabis-rel ated substance use disorders;

(E) cannabis nmarket prices, illicit market prices, tax structures and
rates, including an evaluation of how to best tax cannabis based on
potency, and the structure and function of licensed cannabi s businesses;

(F) whether additional protections are needed to prevent unl awf ul
nonopolies or anti-conpetitive behavior fromoccurring in the cannabis
industry and, if so, reconmendations as to the nost effective neasures
for preventing such behavior;

(G the econonmic inpacts in the private and public sectors, including
but not necessarily limted to, job creation. workplace safety, reven-
ues, taxes generated for state and | ocal budgets. and crininal justice
inpacts, including. but not necessarily linted to, inpacts on |aw

enforcenent and public resources, short and | ong term consequences of
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involvenent in the crimnal justice system and state and | ocal govern-
nent agency adninistrative costs and revenue;

(H the extent to which the regulatory agencies tasked with inplenent-
ing and enforcing the mari huana regulation and taxation act have been
able to inplenent the provisions of such act, consistent with its intent
and purposes, and whether different agencies mght be able to do so nore
effectively; and

1) any environnental inpacts and hazards related to cannabis
producti on.

(e) Reasonable costs incurred by the state police and the departnent
of notor vehicles to inplenment the provisions of section sixty of the
nari huana regulation and taxation act, to expand and enhance the drug
recognition expert training programand technologies utilized in the
process of nmmintaining road safety.

f) Reasonable costs, subject to available appropriations, incurred b
the office of cannabis managenent, the cannabis advisory board, or the
urban devel opnent corporation to adnmnister grants for qualified commu-
nity-based nonprofit organi zations and approved | ocal governnent enti-
ties for the purpose of reinvesting in conmunities disproportionately
affected by past federal and state drug policies., in accordance with the
al | owabl e uses of nobneys deposited in the New York state conmunity
grants reinvestnent fund established by section ninety-nine-kk of this
article.

Reasonabl e costs, subject to available appropriations, incurred b
the division of crimnal justice services and the office of court adm n-
istration to inplenent the expungenent provisions of sections seventeen
and twenty-four of the marihuana regulation and taxation act, as added
by a chapter of the laws of two thousand twenty-one which added this
section.

4. After the dispersal of npbneys pursuant to subdivision three of this
section, the renmnining noneys in the fund deposited during the prior
fiscal year shall be disbursed into the state lottery fund and two addi -
tional sub-funds created within the cannabis revenue fund known as the
drug treatnment and public education fund and the community grants rein-
vestnment fund, as foll ows:

(a) forty percent shall be deposited in the state lottery fund for
additional lottery grants to eligible school districts pursuant to
subpar agraph four of paragraph b of subdivision four of section ninety-
two-c of this article, and shall be used to increase the total anmount of
fundi ng available for general support for public schools; provided that
notwi t hst andi ng any inconsistent provision of law, the anpbunts appropri -
ated for such additional lottery grants shall be excluded fromthe
calculation of: (i) the allowable growh anmpunt conputed pursuant to
paragraph dd of subdivision one of section thirty-six hundred two of the
education law, (ii) the prelim nary growh anount conputed pursuant to
paragraph ff of subdivision one of section thirty-six hundred two of the
education law, and (iii) the allocable growh anpunt conputed pursuant
to paragraph gg of subdivision one of section thirty-six hundred two of
the education | aw

(b) twenty percent shall be deposited in the drug treatnment and public
education fund established by section ninety-nine-jj of this article;
and

(c) forty percent shall be deposited in the comunity grants reinvest-
nent fund established by section ninety-nine-kk of this article.

8§ 99-jj. New York state drug treatnent and public education fund. 1
There is hereby established in the joint custody of the state conp-
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troller and the comni ssioner of taxation and finance a special fund to
be known as the "New York state drug treatnent public education fund"

2. Such fund shall consist of revenues received pursuant to the
provisions of section ninety-nine-ii of this article and all other
noneys credited or transferred thereto fromany other fund or source
pursuant to law. Nothing contained in this section shall prevent the
state fromreceiving grants, gifts or bequests for the purposes of the
fund as defined in this section and depositing theminto the fund
according to | aw

3. The noneys in such fund shall be expended to the conmi ssi oner of
the office of addiction services and supports and disbursed, in consul -
tation with the conmmi ssioner of the departnent of health, the office of
nental health, the office of cannabis nmanagenent and the conm ssioner of

education for the follow ng purposes:

a) Reasonable costs incurred, subject to avail able appropriations, b
the office of addiction services and supports, to administer funds in
accordance with the allowable uses in paragraphs (b), (c), (d) and (e)
of this subdivision.

(b) To develop and inplenent a youth-focused public health education
and prevention canpaign, including school-based prevention, early inter-

vention, and health care services and prograns to reduce the risk of

cannabi s and ot her substance use by school -aged children;
c) To develop and inplenent a statew de public health canpai gn

focused on the health effects of cannabis and | egal use, including an
ongoi ng education and prevention canpaign that educates the genera
public, including parents, consuners and retailers, on the |egal use of
cannabis, the inportance of preventing youth access, the inportance of
saf e storage and preventing secondhand cannabi s snpoke exposure, inforna-

tion for pregnant or breastfeeding wonen. and the overconsunption of

edi bl e cannabi s products;
d) To provide substance use disorder treatnent prograns for youth and

adults, with an enphasis on prograns that are culturally and gender
conpetent, trauma-inforned, evidence-based and provide a continuum of
care that includes screening and assessnent (substance use disorder as
well as nental health), early intervention, active treatnent, fanmly
invol venent., case nanagenent. overdose prevention, prevention of commu-
ni cabl e diseases related to substance use., rel apse nanagenent for
subst ance use and other co-occurring behavioral health disorders, voca-
tional services, literacy services, parenting classes, famly therapy
and counseling services, nedication-assisted treatnents, psychiatric
nedi cati on and psychot herapy; and

(e) To evaluate the prograns being funded to determne their effec-
tiveness.

4. On or before the first day of February each year, the conm ssioner
of the office of addiction services and supports shall provide a witten

report to the tenporary president of the senate, speaker of the assem
bly, chair of the senate finance conmttee, chair of the assenbly ways
and nmeans conmittee, chair of the senate conmttee on al coholism and
drug abuse, chair of the assenbly al coholismand drug abuse committee,
the state conptroller and the public. Such report shall detail how the
noneys of the fund were utilized during the preceding cal endar year., and

shall include:

(a) the ampunt of noney dispersed fromthe fund and the award process
used for such di sbursenents;

(b) recipients of awards fromthe fund;

(c) the anmpbunt awarded to each recipient of an award fromthe fund;
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(d) the purposes for which such awards were granted; and

(e) a summary financial plan for such nonies which shall include esti-
nmates of all receipts and all disbursenents for the current and succeed-
ing fiscal years, along with the actual results fromthe prior fisca
year.

5. Moneys shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers approved and certified by the conm ssi oner
of addiction services and supports.

8 99-kk. New York state comrunity grants reinvestnent fund. 1. There
is hereby established in the joint custody of the state conptroller and
the conm ssioner of taxation and finance a special fund to be known as
the "New York state community grants reinvestnent fund".

2. Such fund shall consist of all revenues received pursuant to the
provi sions of section ninety-nine-ii of this article and all other
noneys credited or transferred thereto fromany other fund or source
pursuant to law. Nothing contained in this section shall prevent the
state fromreceiving grants, gifts or bequests for the purposes of the
fund as defined in this section and depositing theminto the fund
according to | aw

3. The fund shall be governed and administered by the state cannabis
advi sory board as set out under article two of the cannabis | aw.

4. The nmoneys in such fund shall be awarded by the state cannabis

advi sory board and adnini stered and di sbursed by the office of cannabis

managenment and/or the urban devel opnent corporation to provide grants
for qualified community-based nonprofit organizations and approved | oca

governnent entities for the purpose of reinvesting in conmmunities

di sproportionately affected by past federal and state drug policies.
Such grants shall be used, including but not limted to, to support job
pl acenent, job skills services, adult education, nental health treat-
nent . substance use disorder treatnent. housing. financial literacy,

community banking, nutrition services, services to address adverse

chi |l dhood experiences, afterschool and child care services, system navi -
gation services, legal services to address barriers to reentry, includ-

ing, but not limted to, providing representation and rel ated assi stance
with expungenent., vacatur, substitution and resentencing of marihuana-
related convictions, and |linkages to nedical care, wonen's health
services and other community-based supportive services. The grants from
this program may also be used to further support the social and econom ¢

equity programcreated by article four of the cannabis | aw and as estab-

lished by the cannabis control board.
5. On or before the first day of February each year, the office of

cannabi s nmanagenent shall provide a witten report to the tenporary
president of the senate, speaker of the assenbly., chair of the senate
finance commttee, chair of the assenbly ways and neans committee, chair
of the senate commttee on children and fanmlies, chair of the assenbly
children and famlies conmttee, chair of the senate commttee on | abor
chair of the assenbly labor commttee, chair of the senate conmttee on
health, chair of the assenbly health comrittee, chair of the senate
conmttee on education, chair of the assenbly education committee, the
state conptroller and the public. Such report shall detail how the
nonies of the fund were utilized during the preceding cal endar year, and
shall include:

(a) the ampunt of noney available and dispersed fromthe fund and the

award process used for such disbursenents;
(b) recipients of awards fromthe fund;

(c) the anmpbunt awarded to each recipient of an award fromthe fund;
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(d) the purposes for which such awards were granted; and

(e) a summary financial plan for such nonies which shall include esti-
mates of all receipts and all disbursenments for the current and succeed-
ing fiscal years, along with the actual results fromthe prior fisca
year.

6. Moneys shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers approved and certified by the office of
cannabi s managenent.

8 52. Paragraphs (a), (b) and (c) of subdivision 3-a of section 390-b
of the social services |aw, as added by section 9 of part H of chapter
56 of the laws of 2019, are anended to read as foll ows:

(a) Inrelation to child day care progranms and any enrolled |legally-
exenpt provider, when a clearance conducted pursuant to this section
reveal s that any existing operator, director, caregiver, or person over
the age of eighteen who is not related in any way to all children for
whom child care services are or will be provided, that resides in a home
where child care is provided in a hone setting where the child does not
resi de has been convicted of a crine other than one set forth in subpar-
agraph (iv) of paragraph (a) of subdivision three of this section, and
unl ess such crinme is eligible for expungenent pursuant to section 160.50
of the crimnal procedure law, the office of <children and fanily

services shall conduct a safety assessnment of the program and take al
appropriate steps to protect the health and safety of the <children in
the program and nay deny, |linmt, suspend, revoke or reject such

programs license or registration or termnate or reject such programs
enrollment, as applicable, wunless the office of children and famly
services, determines inits discretion, that continued operation by the
child day care programor enrolled |egally-exenpt provider will not in
any way jeopardi ze the health, safety or welfare of the children cared
for in the programor by the provider

(b) In relation to child day care prograns and any enrolled | egally-
exenpt provider, when a cl earance conducted pursuant to this section
reveals that any existing enployee or volunteer with the potential for
unsupervi sed contact with children has been convicted of a crine other
than one set forth in subparagraph (iv) of paragraph (a) of subdivision
three of this section, and unless such crine is eligible for expungenent
pursuant to section 160.50 of the crimnal procedure |law, the office of
children of famly services shall conduct a safety assessnent of the
program and take all appropriate steps to protect the health and safety
of the children in the program The office of children and famly
services may direct the programor provider to term nate the enpl oyee or
vol unteer based on such a conviction, consi st ent with article
twenty-three-A of the correction | aw

(¢c) (i) In relation to any child day care prograns and any enroll ed
| egal | y-exenpt providers, where a cl earance conducted pursuant to this
section reveals a conviction for a crine other than one set forth in
subparagraph (iv) of paragraph (a) of subdivision three of this section,
and unless such crine is eligible for expungenent pursuant to section
160.50 of the crimnal procedure |aw, for any prospective enpl oyee or
vol unteer, the office of children and famly services may direct that
such person not be hired, as applicable, based on such a conviction,
consistent with article twenty-three-A of the correction | aw

(ii) Inrelation to any child day care program and any enrolled | egal -
| y-exenpt provider, when a cl earance conducted pursuant to this section
reveals a conviction for a crine other than one set forth in subpara-
graph (iv) of paragraph (a) of subdivision three of this section, and
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unl ess such crinme is eligible for expungenent pursuant to section 160.50
of the crimnal procedure |aw,_ for any prospective caregiver seeking
enrol Il ment, or applicant to be a director or operator, the office of
children and famly services may deny the application or enrollnment,
consistent with article twenty-three-A of the correction | aw

8§ 53. Subparagraph 1 of paragraph (e) of subdivision 2 of section
378-a of the social services |law, as anended by section 10 of part L of
chapter 56 of the laws of 2015, is anended to read as foll ows:

(1) Notwi thstanding any other provision of law to the contrary, an
application for certification or approval of a prospective foster parent
or prospective adoptive parent shall be denied and, in the event of
death or incapacity of a relative guardian, an agreenent to provide
paynments to a prospective successor guardian pursuant to title ten of
this article shall not be approved pursuant to subparagraph (ii) of
paragraph (b) of subdivision five of section four hundred fifty-eight-b
of this article, as applicable, where a crimnal history record of the
prospective foster parent, prospective adoptive parent or prospective
successor guardi an, as applicable, reveals a conviction for:

(A) a felony conviction at any time involving: (i) «child abuse or
neglect; (ii) spousal abuse; (iii) a crime against a child, including
child pornography; or (iv) a crime involving violence, including rape,
sexual assault, or homicide, other than a crime involving physica
assault or battery; or

(B) a felony conviction within the past five years for physical
assault, battery, or a drug-related offense, unless such offense is
eligible for expungenent pursuant to section 160.50 of the crimnal
procedure | aw, or

8 54. Paragraph (b) of subdivision 4 of section 132 of the social
services |law, as added by section 23 of part B of chapter 436 of the
| aws of 1997, is amended to read as foll ows:

(b) Wien the screening process indicates that there is reason to
believe that an applicant or recipient is abusing or dependent on alco-
hol or drugs, the social services district shall require a formal alco-
hol or substance abuse assessnent, which may include drug testing, to be
perfornmed by an al cohol and/or substance abuse professional credential ed
by the office of [alcehelismanrd—substance—-abuse—services] addiction
services and supports. Provided however, if the applicant or recipient
tests positive for the presence of cannabis, the positive result al one
shall not be sufficient to establish a dependence for purposes of
requiring an individual to participate in a treatnent program pursuant
to paragraph (c) of this subdivision. The assessnment may be perforned
directly by the district or pursuant to contract with the district.

8 55. Subdivision 6 of section 422 of the social services law, as
anended by section 7 of part D of chapter 501 of the laws of 2012, is
amended to read as foll ows:

6. In all other cases, the record of the report to the statew de
central register shall be expunged ten years after the eighteenth birth-
day of the youngest child named in the report. In the case of a child in
residential care the record of the report to the statew de centra
regi ster shall be expunged ten years after the reported child' s eigh-
teenth birthday. In any case and at any tine, the comm ssioner of the
office of children and fam |y services may anmend any record upon good
cause shown and notice to the subjects of the report and ot her persons
naned in the report. Provided however, any report indicated for
mal t reat nent based solely on the purchase, possession or consunption of
cannabis, without a showing that the child' s physical, nental or
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enptional condition was inpaired or was in inmmnent danger of beconing
inpaired in accordance with the definition of child naltreatnent as
provided for in section four hundred twelve of this title is established
by a fair preponderance of the evidence shall imediately be seal ed upon
a request pursuant to subdivision eight of this section or section four
hundred twenty-four-a of this title.

§ 56. Intentionally onitted.

8 56-a. Subdivision 3 of section 853 of the general business law, as
added by chapter 90 of the laws of 2014, is anended to read as foll ows:

3. This article shall not apply to any sale, furnishing or possession

which is for a Iamﬁul pur pose under [Htlefive-A—-of—articlethirty—

three—of—the—public—healthtaw] the cannabis | aw
8 56-b. Subdivision 2 of section 3371 of the public health |aw, as

amended by chapter 90 of the laws of 2014, is anended to read as
fol | ows:

2. The prescription nonitoring programregistry may be accessed, under
such terms and conditions as are established by the departnent for
pur poses of nmintaining the security and confidentiality of the infornma-
tion contained in the registry, by:

(a) a practitioner, or a designee authorized by such practitioner
pursuant to paragraph (b) of subdivision two of section thirty-three
hundred forty-three-a [e+]. section thirty-three hundred sixty-one of
this article or section thirty of the cannabis |law, for the purposes of:
(i) informng the practitioner that a patient may be under treatnent
with a controll ed substance by another practitioner; (ii) providing the
practitioner wth notifications of controlled substance activity as
deened rel evant by the department, including but not Ilimted to a
notification nmade available on a nonthly or other periodic basis through
the registry of controlled substances activity pertaining to his or her
patient; (iii) allowing the practitioner, through consultation of the
prescription nonitoring programregistry, to review his or her patient's
controlled substances history as required by section thirty-three
hundred forty-three-a [e+]. section thirty-three hundred sixty-one of
this article or section thirty of the cannabis law, and (iv) providing
to his or her patient, or person authorized pursuant to paragraph (j) of
subdi vi sion one of this section, upon request, a copy of such patient's
controll ed substance history as is available to the practitioner through
the prescription nonitoring programregistry; or

(b) a pharmacist, pharmacy intern or other designee authorized by the
phar maci st pursuant to paragraph (b) of subdivision three of section
thirty-three hundred forty-three-a of this article, for the purposes of:
(i) consulting the prescription nonitoring programregistry to review
the controll ed substances history of an individual for whomone or nore
prescriptions for controlled substances or certifications for [s#ahda—
Aa] cannabis is presented to the pharmaci st, pursuant to section thir-
ty-three hundred forty-three-a of this article; and (ii) receiving from
t he department such notifications of controlled substance activity as
are made avail abl e by the department; or

(c) an individual enployed by a registered organization as defined in
section three of the cannabis law,_ for the purpose of consulting the
prescription monitoring program registry to review the controlled
substances history of an individual for whomone or nore certifications
for |[mar-huanra]l cannabis is presented to that registered organization,
pursuant to section thirty-three hundred sixty-four of this article or
section thirty-four of the cannabis |aw. Unless otherw se authorized by
this article or by the cannabis |aw, an individual enployed by a regis-




OCOO~NOUIRWNPEF

S. 854--A 124

tered organization will be provided access to the prescription nonitor-
ing programin the sole discretion of the conmi ssioner.

8 57. Subdivision (a) of section 712 of the famly court act, as
anended by section 1 of part K of chapter 56 of the Ilaws of 2019, is
amended to read as foll ows:

(a) "Person in need of supervision". A person |ess than eighteen years
of age: (i) who does not attend school in accordance with the provisions
of part one of article sixty-five of the education law, (ii) who is
i ncorrigible, ungovernable or habitually disobedient and beyond the
lawful control of a parent or other person legally responsible for such
child's care, or other lawful authority; (iii) who violates the
provi sions of [ ——sestion—221-05—e+—(2)}] section 230.00 of the pena
law, (iv) or who appears to be a sexually exploited child as defined in
paragraph (a), (c) or (d) of subdivision one of section four hundred
forty-seven-a of the social services law, but only if the child consents
to the filing of a petition under this article.

8§ 58. Paragraph (iii) of subdivision (a) of section 1046 of the famly
court act, as anended by chapter 984 of the laws of 1981, is anended to
read as foll ows:

(iii) proof that a person repeatedly msuses a drug or drugs or alco-
holic beverages, to the extent that it has or would ordinarily have the
effect of producing in the user thereof a substantial state of stupor,
unconsci ousness, intoxication, hallucination, disorientation, or incom
petence, or a substantial inpairnment of judgnment, or a substanti al
mani festation of irrationality, shall be prima facie evidence that a
child of or who is the legal responsibility of such personis a
negl ected child except that such drug, or alcoholic beverage m suse
shall not be prima facie evidence of neglect when such person is volun-
tarily and regularly participating in a recognized rehabilitative
program__Provi ded however, the sole fact that an individual consunes
cannabis, without a separate finding that the child' s physical nental or
enotional condition was inpaired or is in inmnent danger of becomn ng
inpaired established by a fair preponderance of the evidence shall not
be sufficient to establish prinma facie evidence of neglect; and

8 59. Section 1 of chapter 174 of the laws of 1968, <constituting the
New York state urban devel opnent corporation act, is anmended by adding a
new section 16-ee to read as foll ows:

8§ 16-ee. Loans to social and econom c equity applicants. The corpo-
ration is authorized, on the recomrendation of the state cannabis
control board, to provide low interest or zero-interest loans to quali -
fied social and econom c equity applicants and to provide funds neces-
sary for the provision of such |loans, as provided for in article four of
the cannabis | aw

8 60. 1. The division of state police shall, subject to avail able
appropriations, increase the nunber of trained and certified drug recog-
nition experts within the state, and provide increased drug recognition
awar eness and advanced roadside inpaired driving enforcenent training
under its drug recognition program

2. a. The conmm ssioner of health shall select one or nore appropriate
hi gher education research institutions to conduct a controlled research
study designed to evaluate nmethodologies and technologies for the
detection of cannabis-inpaired driving. Such controlled research study
shal |l be based on verifiable research docunentation enploying accepted
scientific research principles, and shall include, but not be linited
to:
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i. the exami nation, evaluation, and review of scientifically-sound
met hodol ogi es and technologies to be utilized in recogni zing the effect
of cannabis in the inpairnment of operators of notor vehicles, wth a
focus on distinguishing the indications of an actual and currently pres-
ent inpairing effect by cannabis on a person's physical and cognitive
abilities fromthe presence of cannabis netabolites and potential toler-
ance acquired by a person's habitual cannabis use;

ii. an exam nation and eval uation of the effectiveness and reliability
of the aforenenti oned net hodol ogi es and technologies for detecting an
actual and currently present inpairing effect by cannabis on a person's
physical and cognitive abilities;

iii. a toxicology study, review and anal ysis of the inpact of the tine
and manner of the consunption of cannabis, as well as the inpact of the
potency and form of the cannabis products consuned, on inpairnment; and

iv. a review and analysis of the role and extent of inpairnent by
cannabis as a causal factor in notor vehicle crashes and the extent of
such cannabis-inpaired driving, including an exam nation of notor vehi-
cle crash, fatality and injury statistics on an annual basis both before
and after the effective date of this subdivision.

b. Any personal identifying information or biological sanples gathered
or resulting fromthe controlled research study authorized by this
subdi vision shall be obtained only fromconsenting participants in a
| aboratory setting, anonym zed and kept confidential, and shall not be
used for Jlaw enforcenment purposes, genetic testing, DNA anal ysis or
profiling, or any other purpose but may be utilized only for the specif-
i ¢ and necessary research purposes of such study. Bi ol ogi cal sanples
gathered or resulting fromthe controlled research study established by
this subdivision shall be destroyed at the end of the testing process,
or not nore than 60 days after the sanple was taken, whichever is earli-
er.

c. Upon the conpletion of the controlled research study authorized by
thi s subdivision, the one or nore higher education research institutions
that conducted such study shall issue a report on such study to the
governor, the mgjority |eader of the senate, the speaker of the assem
bly, the minority |eader of the senate, the minority Ileader of the
assenbly, and the conmi ssioner of health on or before Decenber 31, 2022.
Such report shall provide a description of the paraneters, scope
results and findings of such study, and detail the evidence and support -
i ng docurentation of its findings.

d. Upon the conpletion of such controlled research study and
subm ssion of the report required by this subdivision, the departnent of
health my promulgate rules and regulations to approve and certify a
test for the presence of cannabis for the purpose of detecting indi-
cations of an actual and currently present inpairing effect by cannabis
on the physical and cognitive abilities of operators of notor vehicles
if such test: (i) is based upon the findings of such study; and (ii)
produces accurate results in detecting such indications. Such indi-
cations shall include the presence, amount and timng of the consunption
of cannabis having an actual and currently present inpairing effect on
the tested person. Any such regul ations pronul gated by the departnent of
heal th shall provide for the safe and proper use of such technol ogy.
Notwi t hstanding the provisions of subdivision 6 of section 202 of the
state adm nistrative procedure act or any other law to the contrary, the
department of health shall promul gate such regul ati ons without adopting
the regul ati ons on an energency basis, and the provisions of subdivision
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6 of section 202 of the state administrative procedure act and subdivi -
sion 3 of section 101-a of the executive |aw shall not be used.

8 61. The comm ssioner of education shall, subject to avail able appro-
priations, establish a grant program to provide awards to schoo
districts and boards of cooperative educational services for the purpose
of establishing school -based prograns for initiatives such as anti-vap-
ing progranms, drug prevention and awareness progranms, the use of liquid
cannabi s in vaping products, and the over-consunption of edible products
that contain cannabis. Provided that such grants shall be awarded by the
comm ssi oner of education to applicants based on factors including but
not limted to: (A conmunity and parental engagenent; (B) the appli-
cant's program design to nmeet the specific needs of students; and (O
proposal quality. Provided further, that such funds shall only be used
to suppl emrent, and not supplant, current |ocal expenditures of federal
state or local funds. Provided further, that no district or board of
cooperative educational services shall receive a grant in excess of the
total actual grant expenditures incurred by the school district or board
of cooperative educational services in the current school year, as
approved by the comm ssioner of education.

8 62. The conmssioner of the office of addiction services and

supports, in consultation with the conmm ssioner of health, the conm s-
sioner of education, the comm ssioner of the office of nental health,
and the office of cannabis mmnagenent, shall, subject to available

appropriations, inmediately to the extent possible execute the activ-
ities described in subdivision 3 of section 99-jj of the state finance
| aw, as added by section fifty-one of this act.

8 62-a. Transfer of enployees. Notw thstanding any other provision of
law, rule, or regulation to the contrary, upon the transfer of any func-
tions fromthe departnment of health to the office of cannabis managenent
for the regulation and control of medical cannabis and cannabi noi d henp
and henp extract pursuant to this act, enployees perform ng those func-
tions shall be transferred to the office of cannabis managenent pursuant
to subdivision 2 of section 70 of the civil service |law. Enpl oyees
transferred pursuant to this section shall be transferred wthout
further exam nation or qualification and shall retain their respective
civil service classifications, status and collective bargaining unit
desi gnations and col | ecti ve bargai ni ng agreenents.

8§ 62-b. Transfer of records. Al books, papers, and property of the
departnent of health related to the adm nistration of the nmedical nari-
juana program and cannabi noid henp program shall be deened to be in the
possessi on of the executive director of the office of cannabis manage-
ment and shall continue to be nmaintained by the office of cannabis
nmanagenent .

8§ 62-c. Continuity of authority. For the purpose of succession of al
functions, powers, duties and obligations transferred and assigned to,
devol ved upon and assuned by it pursuant to this act, the office of
cannabi s managenent shall be deened and held to constitute the continua-
tion of the departnent of health's nedical marijuana program and canna-
bi noi d henp program

8§ 62-d. Conpletion of wunfinished business. Any business or other
mat t er undertaken or conmenced by the departnent of health pertaining to
or connected with the functions, powers, obligations and duties hereby
transferred and assigned to the office of cannabis managenent and pend-
ing on the effective date of this act, nmay be conducted and conpl eted by
the office of cannabis rmanagenent.
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§ 62-e. Continuation of rules and regulations. Al rules, regulations,
acts, orders, deterninations, and decisions of the department of health
pertai ning to medical marijuana and cannabi noid henp and henp extract,
including the functions and powers transferred and assi gned pursuant to
this act, in force at the tine of such transfer and assunption, shal
continue in full force and effect as rules, regulations, acts, orders,
determ nations and decisions of the office of cannabis nanagenent until
duly nodified or abrogated by the board of the office of cannabis
nmanagenent .

8§ 62-f. Terms occurring in |laws, contracts and other docunments. When-
ever the departnent of health, or comm ssioner thereof, is referred to
or designated in any law, contract or document pertaining to the func-
tions, powers, obligations and duties hereby transferred to and assi gned
to the office of cannabis nanagenment, such reference or designation
shall be deened to refer to the board of cannabis nanagenent, or the
executive director thereof, as applicable.

8§ 62-g. Existing rights and renedi es preserved. No existing right or
remedy of any character shall be lost, inpaired or affected by any
provi sions of this act.

8 62-h. Pending actions and proceedi ngs. No action or proceedi ng pend-
ing at the time when this act shall take effect, brought by or agai nst
the department of health, or the conmi ssioner thereof, shall be affected
by any provision of this act, but the sanme may be prosecuted or defended
in the name of the executive director of the office of cannabis nanage-
ment. In all such actions and proceedi ngs, the executive director of the
office of cannabis managenent, upon application to the court, shall be
substituted as a party.

8 63. Severability. If any provision or termof this act is for any
reason decl ared unconstitutional or invalid or ineffective by any conpe-
tent jurisdiction, such decision shall not affect the validity of the
ef fectiveness of the remmining portions of this act or any part thereof.

8 64. This act shall take effect immedi ately; provided, however, that
sections six and six-a of this act shall take effect six nmonths after
the full cannabis control board created by article two of the cannabis
|l aw has been appointed and provi ded that the governor shall notify the
| egislative bill drafting comm ssion upon such full appointment in order
that the comm ssion nmay nmintain an accurate and tinely effective data
base of the official text of the laws of the state of New York in furth-
erance of effectuating the provisions of section 44 of the legislative
| aw and section 70-b of the public officers Iaw, provided, further that
the expungenent of marihuana convictions under section 160.50 of the
crimnal procedure |aw, added by the anendnent in section seventeen of
this act, shall occur pronptly and in any event no |ater than two years
after the effective date of this act; the amendnents to article 20-B of
the tax law made by sections thirty-four, thirty-seven and thirty-eight
of this act shall not affect the repeal of such article and shall be
deened repealed therewith; and provided, further, that sections thirty-
nine and forty of this act shall take effect April 1, 2022, and shal
apply on and after such date to the sale or transfer of adult-use canna-
bis products to a retail dispensary; provided, further, that the anend-
ments to article 179 of the penal |aw made by section forty-seven of
this act shall not affect the repeal of such article and shall be deened
to be repealed therewith; provided, further, that the amendnents to
section 89-h of the state finance |aw nade by section fifty of this act
shall not affect the repeal of such section and shall be deened repeal ed
therewith; provided, further, that the anendnents to subdivision 3 of
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section 853 of the general business |aw made by section fifty-six-a of
this act shall not affect the repeal of such section and shall be deened
repeal ed therewith; and provided, further, that the anendnents to subdi-
vision 2 of section 3371 of the public health |law nmade by section
fifty-six-b of this act shall not affect the expiration of such subdivi-
sion and shall be deermed to expire therewth.



